
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Barton L. Goldberg
and Shei la Goldberg

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
and UBT under Art ic le 22 & 23 of the Tax Law for
the  Years  1970,  1977,  7972 & 7973.

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn to before me this
25 th  day  o f  September ,  1981.

State of Ner,rr York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 25th day of September, 1981, he served the within not ice of Decision by
cert i f ied mai l  upon Barton L. Goldberg and Shei la Goldberg the pet i t ioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

Barton L. Goldberg
and Shei la Goldberg
2511 Empi re  S t .  B Idg .
New York, NY 10001

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

AFFIDAVIT OF MAITING

that the said addressee is the pet i t ioner
forth on said r1'rapper is the last known address



STATE OF NET./ YORK
STATE TAX COMMISSION

n the atter of  the Pet i t ion
o f

Barton L. Goldberg
and Sheila Goldberg

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of Personal Incone
& IIBT under Article 22 & 23 of the Tax Law for the
Years  L970,  1971,  1972 & 1973.

AITIDAVIT OF MAITING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 25th day of September, 1981, he served the within not ice of Decision by
cert i f ied mai l  upon George J. Liebner the representat ive of the pet i t ioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

George J. Liebner
Si lberdick & Peri tz
350 Fif th Ave.
New York, NY 10001

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the
of the pet i t ioner herein and that the address set forth on said
Iast known address of the representat ive of the pet i t ioner.T

representat ive
vrrapper is the

Sworn to before me this I
25th day of September, 1981. \-

I
I
I



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

September 25, 1981

Barton L. Goldberg
and Shei la Goldberg
2511 Empi re  S t .  B ldg .
New York, NY 10001

Dear  Mr .  &  Mrs .  Go ldberg :

Please take not ice of the Decision of the State Tax Comnission enclosed
herewith.

You have now exhausted your right of review
Pursuant to sect ion(s) 690 & 722 of the Tax
review an adverse decision by the State Tax
under Art ic le 78 of the Civi l  Pract ice Laws
the Supreme Court of the State of New York,
the date of this not ice.

at the administrat ive level.
Law, any proceeding in court to
Comnission can only be inst i tuted
and Rules, and must be commenced in
Albany County, within 4 rnonths from

fnquiries concerning the computation of tax due or refund allowed in accordance
wi th  th is  dec ig ion  may be  addressed to :

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone /l (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
George J. Liebner
Si lberdick & Peri tz
350 Fif th Ave.
New York, .NY 10001
Taxing Bureau' s Representat ive



STATE OT' NET.I YORK

STATS TN( COMMISSION

In the Matter of the Pet.ition

o f

BARTOil t. G0LDBERG ard SI{EIIA GOLDBERG

for Redetermination of a Deficiency or for
Refund of Personal Income and Unincorporated
Business Taxes uader Articles 22 asd 23 of
the Tax Law for the Years 1970, 1971, 1972
and 1973.

DECISION

Petit ioners, Barton L. Goldberg and theila Goldberg, 2511 Empire State

Building, New York, New York 10001, f i led a petit ion for redeternination of a

deficiency or for refund of personal income and uniucorporated business taxes

under Articles 22 an.d 23 of the Tax Law for the years L970, 1971., L972 and

r973 ( f i " Ie  No.  19106) .

A small clains hearing was held before Wil l iam Valcarcel, I learing Off icer,

at the offices of the State Tax Connission, Two Wor1d Trade Center, New York,

New York, on January 24,1980 at 1:15 P.H. Petit ioner Barton L. Goldberg

appeared with George J. Liebner, CPA. The Audit Division appeared by Ra1ph J.

Vecchio,  Esq.  ( I rwin A.  levy,  Esq. ,  o f  counsel ) .

ISSImS

I. ltlhether a Notice of Deficiency lras properly issued pursuant to section

681(a)  of  the Tax Law.

tr.INDINGS OT FACT

1. Pet i t ioners, Barton L. Goldberg and Shei la Goldberg, t inely f i led

joint New York State iacome tax resident returns for the years 1970, L97I,
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L972 and 1973, on which pet i t ioner Barton L. Goldberg reported other income

from his act iv i t ies as a "consultant ' r .  Pet i t ioner Barton l .  Goldberg did not

f i le unincorporated business tax returns for the years 1970, 1971, 1972 and

1 . 9 7 3 .

2. 0n JuIy 16, 1976, the Audit  Divis ion issued a Statement of Audit

Changes in the sum of $4,200.96, on which;

(a) addit ional personal income tax of $435.10 was inposed for the
years 1970 and 1971 due to unreported Federal  audit  changes.
(Pet i t ioners conceded this i tem and paid addit ional personal
income tax  o f  $436.10  in  August  t976. )

(b )  the  income f rom pet i t ioner rs  ac t iv i tes  dur ing  1970,  1971,  L972
and 1973 as a consultant was held subject to the uni.ncorporated
bus iness  tax .

0n February 28, 7917, the Statement of Audit Changes was revised to

ref lect updated interest.

3.  The Audit  Divis ion did not have and did not submit a Not ice of

Def ic iency based on the aforementioned Statement of Audit  Changes. Nor did

the Audit  Divis ion submit evidence that a def ic iency was mai led to the pet i-

t ioner .

4. Al though pet iLionersr chal lenged the val idi ty of the Statement of

Audit Changes, the Audit Division requested 'rthat the Statement of Audit

Changes be upheld".

5. The Audit Division did not have and did not submit the petition

original ly f i led by pet i t ioners for a redeterminat ion. However,  a perfected

petition received January 29, 1979 was entered into evidence.

CONCIUSIONS OF IAT{

A. That in accordance with established procedures within the Audit

Division, the Statenent of Audit Changes is an optional docrunent used for the
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purpose of advising taxpayers of proposed audit cbanges, thus providing a

vehicle in which the taxpayer may accept or reject the proposed audit changes

prior to the issuance of a Notice of Deficiencyr or in cases where the State-

nent of Audit Changee is issued with the Notice of Deficiency, it becones an

information docunent explaining the basis of the deficiency. However, the

Statement of Audit Changes is not recognized by Articles 22 and 23 of the Tax

law and cannot be uti l ized as a substitute for, or in l ieu of, a ldotice of

Deficiency.

B. That the record does not contain substantial evidence that a Notice

of Deficiency etas issued within the meaning and intent of section 581(a) of

the Tax Law.

C. That the perfected petition of Barton L. Goldberg and Sheila Goldberg

is granted.

DAIED: Albany, New York
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