
STATE OF NET{ YORK

STATE TAX COMMISSION

f o r
o f a
Tax
1974

In  the Mat ter  of  the Pet i t ion
o f

Richard J.  Goggin
and Margaret  D.  Goggin

Redeterminat ion of  a Def ic iency or  a Revis ion
Determinat ion or  a Refund of  Personal  Income

under Ar t ic le  22 of  the Tax Law for  the Years
&  1 9 7 5 .

That deponent further says that the said
herein and that the address set forth on said
of the pet i t ioner.  t -  \ \

addressee
wrapper is

AT'FIDAVIT OF MAITING

is the pet i t ioner

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of Lhe Department of Taxat ion and Finance, over 18 years of age, and that on
the 27th day of November, 1981, he served the within not ice of Decision by
cert i f ied mai l  upon Richard J.  Goggin, and Margaret D. Goggin the pet i t ioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Richard J.  Goggin
and Margaret D. Goggin
Plumtrees Rd.
Newtown, CT 0647A

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United SLates Postal  Service within the State of New York.

Sworn to before me th is
27 th  day  o f  November ,  1981 .



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 ? 2 ? 7

November 27, 1981

Richard J.  Goggin
and Margaret  D.  Goggin
Plumtrees Rd.
Newtown,  CT 06470

Dear  Mr .  &  Mrs .  Gogg in :

Please take not ice of  the Decis ion of  the State Tax Commission enclosed
herewi th.

You have now exhausted your right of review at the administrative level.
Pursuant  to sect ion(s)  690 of  the Tax Law, any proceeding in  cour t  to  rev iew an
adverse decis ion by the State Tax Comrniss ion can only be inst i tu ted under
Art ic le  78 of  the Civ i l  Pract ice Laws and Rules,  and must  be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
da te  o f  t h i s  no t i ce .

Inqui r ies concerning the computat ion of  tax due or  refund a l lowed in accordance
w i th  t h i s  dec i s i on  mav  be  add ressed  to :

NYS Dept.  Taxat ion and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone /f (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Pet i t ioner '  s  Representat ive

Taxing Bureau'  s  Representat ive



STATE OF NEW YORK

STATE TN( COUMISSION

In the MaLter of the Pet.ition

o f

RICHARD J. cOccIN and MARGARET D. cOcclN

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Article 22
of the Tax Law for the Years 1974 and 1975.

DECISION

Peti t ioners, Richard J.  Goggin and Margaret D. Goggin, R.D. #1, Plumtrees

Road, Newtown, Connect icut 06470 f i led a pet i t ion for redeterminat ion of a

def ic iency or for refund of personal income tax under Art ic le 22 of the Tax f ,aw

for the years L974 and 1975 (FiIe No. 23032).

A smal l  c laims hearing was held before Al len Caplowaith, Hearing Off icer,

at the off ices of the State Tax Commission, Two World Trade Center,  New York,

New York on June 19, 1981 at 10:45 A.M. Pet i t ioner Richard J.  Goggin appeared

pro se. The Audit  Divis ion appeared by Ralph J. Vecchio, Esq. ( Irwin Levy,

E s g .  ,  o f  c o u n s e l ) .

ISSUE

Whether days worked at pet i t ioner 's home in Connect icut const i tuted days

worked without New York State for the purpose of al locat ing pet i t ioner Richard

J. Goggin's salary income to sources within and without New York State.

FINDINGS OF FACT

1. Pet i t ioners, Richard J.  Goggin and Margaret D. Goggin, t imely f i led

joint New York State income tax nonresident returns for the years 1974 and 1975

whereon Richard J.  Goggin (hereinafter pet i t ioner) each year claimed an al loca-

t ion of his salary income to sources within and without New York State.
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2. 0n February 15, 1978 the Audit Division issued a Statement of Audit

Changes to pet i t ioners wherein adjustments were made for said years disal lowing

pet i t ionerrs total  days claimed as having been worked outside New York State,

since such days were worked at his Connect icut residence. Accordingly,  a

Notice of Def ic iency was issued against pet i t ioners on Apri l  4,  1978 assert ing

add i t iona l  persona l  income tax  o f  $1 ,183.40 ,  p lus  in te res t  o f  $244.16 ,  fo r  a

t o t a l  d u e  o f  $ I , 4 2 7 . 5 6 .

3. During the years at issue pet i t ioner was a ful l  t ime professor at New

York Universi ty,  School of  the Arts.  He was assigned to the Department of Fi In

and Television and taught courses relat ing to broadcast ing and mass communica-

t i o n s .

4. Pet i t ioner maintained an extensive, special ized l ibrary at his Connect icut

residence. Such l ibrary conLained books, magazines, newspaper cl ippings,

reports,  research studies and various other mater ials relat ive to the courses

he taught.  Said l ibrary, which was bui l t  over a period of several  decades and

contained mater ials not general ly avai lable at the New York Universi ty Library

or elser,rhere, was used by pet i t ioner for research, preparat ion for c lasses and

composing and grading examinat ions.

5. Petitioner Idas furnished with an office by New York University but

such off ice was inadequate for the type of work which he performed at his

residence since i t  was shared with another individual and lacked pr ivacy,

securi ty and ful l  accessibi l i ty.

CONCLUSIONS 0F LAI{I

A. That with respect to the earnings of nonresident employees

any al lowance claimed for days worked outside of the State must be

the performance of services which of necessity -- as distinquished

and o f f i cers ,

based upon

from convenience
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obligate the eurployee to out-of-state duties in the service of his enployer (20

N Y C R R  1 3 1 . 1 6 ) .

B. That the services performed by pet i t ioner at his Connect icut residence

were so performed at said locat ion out of pet i t ionerts ovrn necessity and

convenience and not by reason of his employer's necessity which obligated hin

to out*of-state dut ies. Accordingly,  those days worked by pet i t ioner at his

Connecticut residence must be held to be days worked within New York State

within the meaning and intent of section 632(c) of the Tax Law and 20 NYCRR

131.16 (Uat te r  o f  R ichar4  J .  Gogg in  and Margare t  D.  Gogg in ,  N.Y.S.  Tax  Commiss ion

D e c i s i o n ,  J a n u a r y  L 6 ,  1 9 7 3 . )

C. That the pet i t ion of Richard J.  Goggin and Margaret D. Goggin is

denied and the Not ice of Def ic iency dated Apri l  4,  1978 is sustained together

with such additional interest as may be lawfully ovJlng.

DATED: Albany, New York ATE TAX COMIIISSION

NCV 2-I 1981

'*.---


