
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Richard & Shaldine Gi l lman

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Income Tax

under Article 22 of the Tax Law

for  the  Year  1969.

AFFIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the DepartmenL of Taxat ion and Finance, over 18 years of age, and that on the

6th day of March, 1981, he served the within not ice of Decision by cert i f ied

mai l  upon Richard & Shaldine Gi l lman, Lhe pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:

Richard & Shaldine Gi l lman
c/o Edwards & Hanly
23 CuI Ien  Dr .
W. Orange, NJ

and by deposit ing same encLosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

6 th  day  o f  March ,  1981.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 1?227

March 6 ,  1981

Richard & Shaldine Gilhnan
clo Edwards & Hanlv
23 Cul len Dr.
W. Orange, NJ

Dear  Mr .  &  Mrs .  G i l lman:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 6gO of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance wi th  th is  dec is ion may be addressed Lo:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518)  457-6240

Very truly yours,

STATE TAX COI"IMISSION

cc:  Pet i t ioner 's  Representat . ive

Taxing Bureau's  Representat ive



STATE OF NEI^] YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

RICHARD GITLMAN and SIIALDINE GII,IMAN

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax Law for the Year
1 9 6 9 .

DECISION

Peti t ioners, Richard Gi l lman and Shaldine Gi l lman, 23 Cul len Drive, West

Orange, New Jersey, f i led a pet i t ion for redeterminat ion of a def ic iency or

for refund of personal income Lax under Article 22 of the Tax law for the year

7969 (F i le  No.  15703) .

Petitioners have requested that this matter be subnitted to the Tax

Commission for a decision without the necessity for a formal hearing on the

basis of al l  the documents in the f i le.

ISSI]ES

I. Whether the Notice of Deficiency issued to the petitioners for the

year 1969 is barred by the statut.e of l imitat ions.

I I .  Whether pet i t ioner Richard Gi l lman, a nonresident partner in the

partnership of Edwards & Hanly,  is bound by the partnership al locat ion percentage.

I I I .  Whether the Not ice of Def ic iency against pet i t ioners is erroneous.

FINDINGS OF FACT

1 .  0 n  H a y  1 8 ,

the stock brokerage

ending September 30,

State Tax Commission

7970, Edwards & Hanly,  a New York partnership engaged in

business, f i led a partnership return for the f iscal  year

1969. On February 21, 7973, Edwards & I lanly and the

executed a consent extending the period within which to
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issue an assessment for the f iscal  year ending September 30, 7969 to Apri l  15,

1974. The aforementioned consent was further extended to Apri l  15, 1975 on

January 28, 1974.

2. 0n January 5, 1975, the Income Tax Bureau issued a Statement of Audit

Changes against the partnersbip Edwards & Hanly imposing additional unincor-

pora ted  bus iness  tax  in  the  amount  o f  $391490.72 ,  p lus  in te res t  o f  $11,792,32 ,

for a total  of  $51 r283.A4. The Statement of Audit  Changes was based on an

audit re-allocating partnership income under $707(b) of the Tax Lavr instead of

5707(c) as al located by the partnership. The partnership consented to these

f ind ings .

3. Pet i t ioner Richard Gi l lman was a nonresident partner of Edwards &

Hanly in 1969 and received a distributive share of income from the partnership.

l+. Petitioners Richard Gillman and Shaldine Gilluran filed a New York

State income tax nonresident return for 1-969. Said petitioners signed a

consent extending the period of limitation upon assessment of personal income

taxes (Form IT-75) for the taxable year ended December 31, 1969 to Apri l  15,

7974. Further consents were executed extending the period for l imitat ion of

assessment to Apri l  15, 1975 and Apri l  15, 7976 on January 28, 1974 and January 15,

1975 respect ively.

5. On Apri l  12, L976, the Audit  Divis ion issued a Statement of Audit

Changes and a Not ice of Def ic iency against pet i t ioners Richard Gi l lman and

Shaldine Gi l lman imposing addit ional personal income tax for the year 1969 in

the  amount  o f  $6 ,921.45 ,  p lus  in te res t  o f  $2 ,488.95 ,  fo r  a  to ta l  o f  99 ,410.40 .

The Notice of Def ic iency l l ras based upon an increase of Richard Gi l lman's

distributive share of partnership income from Edwards & Hanly which in turn

was based upon the Statement of Audit Changes issued against Edwards and Hanly
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for f iscal  year ending September 30, 1969 as more

of Fact "2",  supra. The pet i t ioners t imely f i led a

o f  sa id  Not ice  o f  Def ic iencv .

fully set forth in Finding

pet i t ion for redeterminat ion

CONCIUSIONS OF LAW

A. That the Not ice of Def ic iency issued against pet i t ioners for the year

1969 was t imely issued in accordance with the provisions of sect ion 683 of the

Tax Law.

B. That the Statement of Audit  Changes issued against the partnership

for the f iscal  year ending September 30, 1969 was properly issued in accordance

with the provisions of sect ion 722 of Art ic le 23 of the Tax Law and was consented

to by the partnership.

C. That consent by the partnership of Edwards & Hanly to the Audit

Divis ion re-al locat ion of partnership income to New York is binding on pet i t ioner

Richard Gi l lman as a partner,  and provides a proper basis for increasing the

port ion of his distr ibut ive share of partnership income connected with New

York sources and thus subject to New York State income tax.

D. That pet i t ioner Richard Gi l lman's New York adjusted gross income for

the year 7969 derived from his act iv i t ies on behalf  of  Edwards & Hanly in

accordance with the meaning and intent of  sect ion 632(a)(1)(A) of the Tax Law

const i tuted his distr ibut ive share of the partnership income of Edwards &

Hanly as determined under sect ion 637 of the Tax Law.



E. That the Not ice of

Shaldine Gi l lman for 1969 is

thereof is hereby denied.

DATED: Albany, New York
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Defic iency issued

correct and their

against Richard Gi l lman and

pet i t ion for redeterminat ion

t4AR 0 6 t98l
STATE TAX COI'IMISSION


