
STATE OF NBW YORK

STATE TAX COMMISSION

In the Matter the Pet.ition

Raymond H. Giles, Jr.
and Enid Giles

AFFIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Art.icle 22 of the Tax Law for the Year
r97 4.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 31st day of July,  1981, he served the within not ice of Decision by
cert i f ied mai l  upon Raymond H. Gi les, Jr. ,  and Enid Gi les the pet i t ioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Raymond H.  G i les ,  J r .
and Enid Gi les
B/A CSI
7 Church Road
Birmingham, B 15 3TN, England

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York,

o f
o f

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn to before me this
31s t  day  o f  Ju ly ,  1981.

sa id  addressee is the petit ioner
said wrapper is

that the
forth on ,^"''y",|::,



STATE OF NEW YORK
STATE TAx COMMISSION

In the Matter of the Pet i t ion
o f

Joel Annis
AI'tr'IDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Unincorporated
Business Tax under Art ic le 23 of the Tax Law for
the Years 1971 through 1974.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an esrployee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 31st day of July,  1981, he served the within not ice of Decision by
cert i f ied mai l  upon John R. Serpico the representat ive of the pet i t ioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

John R. Serpico
186 Jora lemon St .
Brooklyn, NY 11201

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent
of the pet i t ioner
last known address

further says that the said addressee is
herein and that the address set forth on

the representative
said wrapper is the

Sworn to before me this
31s t  day  o f  Ju ly ,  1981.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

J u I y  3 1 ,  1 9 8 1

Raynond H.  G i les ,  J r .
and Enid Gi les
B/A CSI
7 Church Road
Birmingham, B 15 3TN, England

D e a r  M r .  &  M r s .  G i l e s :

P1ease take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 rnonths from the
dat.e of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAx COMMISSION

cc: Pet. i t ioner's Representative
Raymond H. Giles
860  E .  216 th  S r .
Bronx, NY L0467
Taxing Bureau' s Representative



STATE 0F NEI{I YORK

STATE TAX COUMISSION

In the Matter of the Petition

o f

RAyMOND H. GILES, JR. and ENID GITES

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax Law for the Year
l .974.

DECISION

Pet i t ioners ,  Ra5rmond H.  G i les ,  J r .and En id  G i les ,  860 East  216th  St ree t ,

Bronx, New York 10467, f i led a pet i t ion for redeterminat ion of a def ic iency or

for refund of personal income tax under Art ic le 22 af the Tax Law for the year

1 9 7 4  ( F i l e  N o .  1 7 9 3 8 ) .

A smal l  c laims hearing was held before Al len Caplowaith, Hearing Off icer,

at the off ices of the State Tax Commission, Two World Trade Center,  New York,

New York ,  on  January  26 ,1981 a t  1 :15  P.M.  Pet i t ioner  Raymond H.  G i les ,  J r .

appeared pro se. The Audit  Divis ion appeared by Ralph J. Vecchio, Esq. (Frank

Lev i t t ,  Esq .  ,  o f  counse l ) .

ISSUE

Whether pet i t ioners were domici led in,  and residents of the State of New

York during taxable year 1974.

FINDINGS OF FACT

1. Pet i t ioners, Raymond H. Gi les, Jr.  and Enid Gi les, f i led a joint  New

York State Income Tax Resident Return for the year 1974 whereon Raymond H.

Gi les, Jr.  (hereinafter pet i t ioner) reported only those wages derived from New

York sources, thereby excluding wage income earned in the State of

MassachusetLs. Al though said return gave no indicat ion, pet i t ioner excluded
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his income from sources without New York si.nce he claims to have been a

resident of Massachusetts during the year at issue.

2. On March 23, 7976, the Audit  Divis ion issued a Statement of Audit

Changes to pet i t ioners wherein, as a result  of  auditp they were held to be

residents of New York State during the ent ire taxable year.  Addit ional ly,

adjustments were made disal lowing a claimed rental  loss and a port ion of

employee business expenses claimed, but s ince such adjustments were not

conLested, they are therefore not at issue herein. Accordingly,  a Not ice of

Def ic iency was issued against pet i t ioners on January 24, 7974 assert ing

a d d i t i o n a l  p e r s o n a l  i n c o m e  t a x  o f  $ 1 , 1 9 3 . 3 8 ,  p l u s  i n t e r e s t  o f  $ 1 8 0 . 3 7 ,  f o r  a

t o t a l  d u e  o f  $ 1 , 3 7 3 . 7 5 .

3. 0n January 22, 7969, pet i t ioner was Iegal ly separated from his wife.

Pursuant to the terms of the wri t ten separat ion agreenent executed on said

date, pet i t ioner ceased residing at their  jo int ly owned house located at 860

East  216th  St ree t ,  Bronx ,

to occupy same.

4. During the lat ter

and moved to MassachuseLts

in Massachusetts he leased

in Amherst,  Masjachusetts.

an independent consultant.

New York, whi le his wife and two chi ldren cont inued

part  of  I970, pet i t ioner terminated his employment

to be close to a fr iend. Subsequent to his arr ival

an unfurnished apartment located at 2 Rol l ing Green

During 1971 and 7972 petitioner earned a living as

5. After the expirat ion of his two year lease at 2 Rol l ing Green,

pet i t ioner moved to another unfurnished apartment located at 167 Vi l lage Park,

also in Amherst,  Hassachusetts.  He resided there unt i l  1976, at which t ime he

moved temporari ly to England, thereafter returning to Massachusetts in 1978.
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6, During 1973 pet i t ioner secured employnent as a ful l - t ime member of the

faculty of the Afro-American Studies & Educat ion Department at Smith Col lege,

Northampton, Massachusetts. Said employnent continued until 1976 aL which time

he was granted a leave of absence and moved to England on a temporary basis.

Addit ional ly,  he was employed part  t ime during 1974 by Lehman Col lege, Bronx,

New York, and the Col lege of New Rochel le,  New Rochel le,  New York. He did

consult ing work for the Research Foundat ion C.U.N.Y. (Lehman Col lege) and

taught a ten-session course at the college on Tuesday evenings during the

spriag semester.  During the fal l  semester he taught an eight-session course on

hlednesday evenings at the Col lege of New Rochel le.

7. Al though pet i t ioner did not reside at 860 East 215th Street dur ing the

year at issue, said address was reported on the wage statements issued by his

New York employers. He explained that he gave that address to his New York

employers since he believed it rnade it easier for him to secure such employment

since the record showed that. he lived in the New York area. As a matter of

consistency, he used the same address on f i l ing his tax returns. Pet i t ioner

contended that for years pr ior Lo 1974 he f i led his returns using his

Massachuset. ts address .

8.  In addit ion to the previously descr ibed New York State return,

pet i t ioner f i led a Massachusetts State Resident Return for taxable year 1974.

9. I^ lhi le residing in Massachusetts pet i t ioner obtained a Massachusetts

dr iver 's l icense, a Massachusetts automobi le registrat ion and maintained an

act ive account in the First  Nat ional Bank of Anherst.

10. During 1974 petitioner spent twenty five days working part time in New

York, two days in New York prior to traveling abroad, and a nominal number of

unspecif ied days with his chi ldren in New York.
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CONCTUSIONS OF IAW

A. That donici le,  in general ,  is the place which an individual intends to

be his permanent home -- the place to which he intends to return whenever he

may be absent (20 NYCRR 102.2(d)(1)).  The facts adduced in the instant case

lead to the conclusion that it was the intention of petitioner Ralnnond H.

Gi les, Jr.  to make Massachusetts his permanent home. Accordingly,  he was

dornici led in the State of Massachusetts during taxable year 7974.

B. That since pet i t ioner Raymond H. Gi les, Jr.  nei ther maintained a

permanent place of abode in New York State nor spent in the aggregate more than

183 days of the taxable year in New York State he is deemed a nonresident of

New York for taxable year 1974 within the meaning and intent of section 605(b)

of the Tax Law.

C. That pet i t ioner Enid Gi les was a resident individual of  New York State

during the ent ire taxable year 7974.

D.  That  pursuant  to  sec t ion  611(b) (3 )  o f  the  Tax  Law,  pe t i t ioners  a re

ent i t led to f i le separate returns for L974 since only Enid Gi les r ,ras a resident

of New York State. Accordingly,  pet i t ioners'  tax l iabi l i t ies are to be

recomputed based on their  separate New York taxable incomes.

E. That the pet i t ion of Raymond H. Gi les, Jr.  and Enid Gi les is granted

to the extent provided in Conclusions of Law "At '  and "Bt '  !gpr".



F. That the Audit  Divis ion

Defic iency dated January 24, lg77

here in .

DATED: Albany, New York

JUL 3 t 1981

- 5 -

is hereby direct.ed to modify the Not ice of

to be consistent with the decision rendered

COMMISSION
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 122?7

July  31,  1981

Raymond H.  G i les ,  J r .
and Enid Giles
B/A CSI
7 Church Road
Birmingham, B 15 3TN, England

Dear  Mr .  &  Mrs .  G i l es :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 590 of the Tax Law, any proceeding in court to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Article 78 of the Civil Practice Laws and Rules, and must be conmenced in the
Supreme Court of the State of New York, Albany County, within 4 rnonths from the
date  o f  th is  no t ice .

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone it (518) 4s7-6240

Very truly yours,

STATE TAX COUMISSION

cc: Pet. i t ioner's Representative
Raymond H. Giles
860  E .  216 rh  S r .
Bronx, NY 10467
Taxing Bureau' s Representative
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STATE OF NEI' YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

RAYMOND H. cIlES, JR. and ENID GILES

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Year
r 9 7 4 .

DECISION

Peti t ioners, Raymond H. Gi les, Jr.  and Enid Gi les, 860 East 215th Street,

Bron:<, New York 10467, filed a petition for redetermination of a deficiency or

for ref 'nd of personal income tax under Art ic le 22 of the Tax Law for the year

1 9 7 4  ( F i I e  N o .  1 7 9 3 8 ) .

A sna1l c laims hearing was held before Al len Caplowaith, Hearing Off icer,

at the offices of the State Tax Comnission, Two World Trade Ceater, New York,

New York ,  on  January  26 ,1981 a t  1 :15  P.M.  Pet i t ioner  Raymond I I .  G i les ,  J r .

appeared pro se. The Audit  Divis ion appeared by Ralph J. Vecchio, Esq. (Frank

Lev i t t ,  Esq .  ,  o f  counse l ) .

ISSIJE

Whether petitioaers were domiciled in, and residents of the State of New

York duritrg taxable year 1974.

FINDINGS OF FACT

1. Pet i t ioners, Ralmond I I .  Gi les, Jr.  and Enid Gi les, f i led a joint  New

York State Incone Tax Resident Return for the year 1974 whereon Ralpond H.

Giles, Jr. (herei-nafter petitioner) reported only those wages derived from New

York sources, thereby excluding wage income earned in the State of

Massachusetts. Although said return gave no indication, petitioner excluded
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his income from sources without New York since he claims to have been a

resident of Massachusetts during the year at issue.

2, 0n March 23, 1976, the Audit  Divis ion issued a Statement of Audit .

Changes to pet i t ioners wherein, as a result  of  audit ,  they were held to be

residents of New York State during the ent ire taxable year.  Addit ional ly,

adjustnents were made disallowing a claimed rental loss and a portion of

employee business expenses clained, but sioce such adjustnents were not

contested, they are Lherefore not at issue herein. Accordingly,  a Not ice of

Deficiency was issued against petitioners on Jautary 24, L974 asserting

add i t iona l  persona l  incone tax  o f  $1 ,193.38 ,  p lus  in te res t  o f  $180.37 ,  fo r  a

t o t a l  d u e  o f  $ 1 , 3 7 3 . 7 5 .

3. 0n January 22, 1969, pet i t ioner rdas legalty separated fron his wife.

Pursuant to the terms of the written separation agreement executed on said

date, pet i t ioner ceased residing at their  jo int ly owned house located at 860

East 215th Street, Bronx, New York, while his wife and two children continued

to occupy same.

4. During the latter part of 1970, petitioner terminated his enploynent

and moved to Massachusetts to be close to a friend. Subsequent. to his arrival

in Massachusetts he leased an. 'nfurnished apartnent located aL 2 Rolliag Green

in Amherst, Massachusetts. During 1971 and 1972 petitioner earned a living as

an independent consultant.

5. After the expiration of his trdo year lease at 2 Rolling Green,

petitioner moved to another unfurnished apartnent located at 167 Village Park,

also in Amherst,  Massachusetts.  He resided there unt i l  L976, at which t ine he

moved temporarily to Englaod, thereafter returning to Massachusetts in 1978.
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6. During 1973 petitioner secured enployment as a full-tine member of tbe

faculty of the Afro-Arnerican Studies & Educat ion Departnent at Smith Col lege,

Northampton, Massachusetts. Said enploynent continued until L976 aL which tine

he was granted a leave of absence and moved to England on a temporary basis.

Additionally, he was employed part time during I974 by lehnan College, Bronx,

New York, and the College of New Rochelle, New Rochelle, New York. He did

consult ing work for the Research Foundat ion C.U.N.Y. (Lehnan Col lege) and

taught a ten-session course at the college on Tuesday evenings during the

spriag semester.  During the fal l  senester he taught an eight-session course on

Wednesday evenings at the College of New Rochelle.

7. Although petitioner did not reside at 860 East 216th Street during the

year at issue, said address was reported on the wage statements issued by his

New York employers. He explained that he gave that address to his New York

enployers since he believed it made it easier for him to secure such employment

since the record showed that he lived in the New York area. As a matter of

consistency, he used the same address on fil ing his tax returns. Petitiooer

cont.ended that for years prior to 1974 he filed his returns using his

Massachusetts address.

8. Ia addition to the previously described New York State return,

petitioner filed a Massachusetts State Resident Return for taxable year 1974.

9. While residing in llassachusetts petitioner obtained a Massachusetts

dr iver 's l icense, a Massachusetts automobi le registrat ion and maintained an

active account in the First National Bank of Anherst.

10. During 1974 petitioner spent threnty five days working part tine in New

York, two days in New York prior to traveling abroad, and a nominal nunber of

unspecified days with his children in New York.
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CONCIUSIONS OF tAW

A. That domici,le, io general, is the place which an iadividual intends to

be his permanent home -- the place to which he intends to return whenever he

may be absent (20 NYCRR I02.2(d)(1)).  The facts adduced in the insranr case

lead to the conclusion that it was the inteution of petitioner Raymond II.

Gi les, Jr.  to make Massachuset, ts his permanent home. Accordingly,  he was

domici led in the State of Massachusetts during taxable year I974.

B. That since pet i t ioner Raymond H. Gi les, Jr.  nei ther naintained a

permanent place of abode in New York St,ate nor spent in the aggregate nore than

183 days of the taxable year in New York State he is deemed a noaresidect of

New York for taxable year 1974 within the meaning and intent of section 605(b)

of the Tax Law.

C. That petitioner Enid Giles was a resident individual of New York State

during the entire taxable year 1974.

D. That pursuant to sect ion 611(b)(3) of the Tax Law, pet i t ioners are

entitled to file separate returas for 1974 since only Enid Giles was a resident

of New York state. Accordiagry, pet i t ioners'  tax l iabi l i t ies are to be

recomputed based on their separate New York taxable incones.

E. That the petition of Raymond H. Giles, Jr. and Enid Giles is granted

to the extent provided in Conclusions of Law "Aft and "8" supra.



F. That the Audit  Divis ion is

Defic iency dated January 24, 7977 to

here in .

DATED: Albany, New York

- ) -

hereby directed to modify the Notice of

be consistent with the decision rendered

JUL 3 t i981


