
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Ji l l  Gerber
AFFIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal fncome
Tax under Article 22 of the Tax Law for the Year
1 9 7 5  .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 23rd day of October,  1981, he served the within not ice of Decision by
cert i f ied mai l  upon Ji l l  Gerber,  the pet i t ioner in the within proceedinS, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as fo l lows:

Ji l l  Gerber
B0 Hamil ton Dr.
Ros lyn ,  NY 11576

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn to before me this
23rd  day  o f  0c tober ,  1981.

that the said addressee is the pet i t ioner
forth on said wrapper is the las,t kpown address
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  23,  1981

Ji l l  Gerber
B0 Hamil ton Dr.
Roslyn, NY 11576

Dear  Ms.  Gerber :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhaustdd your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months fron the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  may be  addressed to :

NYS Dept.  Taxat ion and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone /l (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive

Taxing Bureaut s Representative



STATE. OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

JIII GERBER

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under ArLicLe 22
of the Tax Law for the Year 1975.

DECISION

Pet i t ioner ,  J i I l  Gerber ,  80  Hami l ton  Dr ive ,  Ros lyn ,  New York  11575,  f i led

a petition for redetermination of a deficiency or for refund of personal income

tax under Art ic le 22 of the Tax law for the year 1975 (Fi le No. 2L524).

A formal hearing was held before Jul ius E. Braun, Hearing 0ff icer,  at  the

off ices of the State Tax Commission, Two ldor ld Trade Center,  New York, New

York ,  on  December  11 ,  1980 a t  1 :15  P.M.  Pet i t ioner  appeared by  her  fa ther ,

Bernard Gerber.  The Audit  Divis ion appeared by Ra1ph J. Vecchio, Esq. (Angelo

A .  S c o p e l l i t o ,  E s q . ,  o f  c o u n s e l ) .

ISSI]E

Whether pet i t ioner was a

for and pay over withholding

7 9 7 5 .

person requ i red  to  co l lec t ,

taxes due from Gerber l letals,

t.ruthfully account

Inc. for the year

FINDINGS OF FACT

1.  Gerber  Meta ls ,  Inc . ,  2 l  P landome Road,  Manhasset ,  New York ,  fa i led  to

pay over to the New York State Income Tax Bureau personal income taxes withheld

from i ts employees'  wages for the year 1975.

2. 0n Novernber 28, 1977, the Audit Division issued a Statement of Deficiency

against J i I l  Gerber assert ing a penalty equal to the amount of New York State

withholding taxes due from Gerber Metals,  Inc. for the year 1975. This was
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done on the grounds that she was a person required to col lect,  t ruthful ly

account for and pay over said taxes and that she wi l l fu l ly fai led to do so.

Accord ing ly ,  on  sa id  da te ,  a  Not ice  o f  Def ic iency  fo r  $3 ,390.36  was a lso  issued

aga ins t .  pe t i t ioner .

3. J i l I  Gerber is the daughter of Bernard Gerber,  who formed and operated

Gerber  Meta ls ,  Inc . ,  f rom i ts  incept ion .  She was named v ice-pres ident  o f  the

corporat ion at the whim of her father who named her mother president and her

s is te r  secre tary .  Dur ing  the  f i rs t  ha l f  o f  1975 pe t i t ioner  was a t  Corne l l

Universi ty and thereafter was employed ful l - t ime by Bloomingdale's.  J i l I

Gerber was not a stockholder,  never signed any corporate documents, did not go

to the place of business, nor did she receive any monies therefrom.

4. Bernard Gerber organized Gerber Meta1s, Inc. and ran the business

which manufactured metal  furni ture at Manhasset,  Long Island. The company had

f inanc ia l  d i f f i cu l t ies  and owed $30,000.00  in  Federa l  w i thho ld ing  taxes  wh ich

Mr. Gerber was permit ted to pay monthly.  He is now wi l l ing to make rest i tut ion

for the State withholding taxes, which he adrnits is due and owing. No Federal

assessnent was made against his wife Florence Gerber,  or daughters, J i l l  Gerber

and Bari  Gerber Fagan.

CONCIUSIONS OI' tAlrl

A. That pet i t ioner Ji I l  Gerber was not a person required

truthful ly account for and pay over New York State withholding

Gerber Metals,  Inc.,  within the meaning of subdivis ions (n) and

685 of the Tax law. Accordingly,  pet i t ioner is not subject to

to said sum under subsect ion (g) of sect ion 685 of the Tax Law.

t o  c o l l e c t ,

tax due from

(g)  o f  sec t ion

a penalty equal



B. That the petit ion

issued on November 28, 1977

DATED: Albany, New York
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of J i l1 Gerber

is  cance l led .

is granted and the Not ice of Def ic iency

ocr L3 EAt
COMMISSION


