
STATE 0F NElrr YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Sidney Frankel

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Art ic le 22 of the Tax Law for the Year
1 9 7 4 .

AT'FIDAVIT OF MAITING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 30th day of 0ctober,  1981, he served the within not ice of Decision by
cert i f ied mai l  upon Sidney Frankel,  the pet i t ioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper
addressed as  fo l lows:

Sidney Frankel
9 1 4  N . E .  1 6 9 t h  S r r e e r
North Miami Beach, Fl 33162

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Posta1 Service within the State of New York.

That deponent
herein and that the
of  the  pe t i t ioner .

further says that the said addressee is the pet i t ioner
address set forth the last address

Sworn Lo before me this
30 th  day  o f  October ,  1981.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  30 ,  1981

Sidney Frankel
9 1 4  N . E .  1 6 9 t h  S t r e e r
North Miami Beach, FL 33162

Dear  Mr .  Franke l :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

fnquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  may be  addressed to :

NYS Dept.  Taxat ion and Finance
Deputy Commissioner and Counsel
A1bany, New York 12227
Phone / f  (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive

Taxing Bureau' s Representative



STATE OF NETI} YORK

STATE TAX COMUISSION

In the Matter of the Petition

o f

SIDNEY FRANIGT

for Redetermination of a Deficiency or for
Refund of Personal Income Tax under Article 22
of the Tax l ,aw for the Year 1970.

DECISION

Peti t ioner,  Sidney Frankel,  1654 East 13th Street,  Brooklyn, New York

11229, filed a petition for redetermination of a deficiency or for refund of

personal income tax under Art ic le 22 of the Tax Law for the year 1970 (f i le No.

1 5 1 4 7 ) .

A smal l  c laims hearing was held before I , / i l l iam Valcarcel,  Hearing Off icer '

at  the of the State Tax Comnission, Two World Trade Center,  New York, New York'

on June 8, L977 at 9:15 A.M. Pet i t ioner appeared pro se. The Audit  Divis ion

appeared by  Peter  Cro t ty ,  Esq.  (Wi l l iam Fox ,  Esq.  ,  o f  counse l ) .

ISSIIE

Whether petitioner succeeded in establishing the existence and/or the

deduct ibi l i ty of  cont.r ibut ions and travel,  moving and medical erpenses, as

claimed on his New York State income tax return for the year L970.

FINDINGS OF FACT

1. Pet i t ioner,  Sidney Frankel,  f i led a New York State combined income tax

return for the year 1970, wherein travel expenses of $21762.00, moving expenses

of  $670.00 ,  ned ica l  expenses  o f  $983.00  and cont r ibu t ions  o f  $1 ,301.00  were

c la imed.  In  add i t ion  he  c la imed a  cap i ta l  loss  o f  $1 ,000.00 .

2. 0n May 11, L973, the Audit  Divis ion issued a Statement of Audit

Changes against the pet i t ioner,  Sidney Frankel,  imposing addit ional personal
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income tax in the sum of $329.85 for the year L970, on the grounds that various

items of expense or loss were unsubstantiated and, thus, disal lowed as fol lows:

CTAIIMD AIIOIdED ADJUSTMENT

T r a v e l  E x p e n s e s  $ 2 , 7 6 2 . 0 0  g  - 0 -  $ 2 , 7 6 2 . 0 0
Mov ing  Expenses  670.00  -0 -  670.00
C a p i t a l  L o s s e s  L , 0 0 0 . 0 0  5 0 0 . 0 0  5 0 0 . 0 0
Cont r ibu t ions  1  ,301 .00  -0 -  1  ,301 .00
Medica l  Expenses  983.00  -0 -  983.00

Accordingly,  the Income Tax Bureau issued a Not ice of Def ic iency dated Septembex 24,

1973. Pet i t ioner concedes the capital  loss adjustment.

3. PeLit ioner,  Sidney Frankel,  was employed as an accountant by the f i rm

of Cornick, Garber and Sandler dur ing the year 1970. Said employer required

pet i t ioner to use his personal automobi le in conduct ing his assignments,

reimbursing him at the rate of ten cents a mi le.

4. Pet i t ioner contended that he deducted the actual automobi le expenses

incurred above the amount reimbursedl however, he did not maintain a diary of

his business act iv i t ies and could not submit documentat ion to support  his

automobi le expenses.

5. Pet i t ioner deducted the expense of going to Israel to invest igate

employment possibilities there as a moving expense. No documentary evidence

was submitted to support  this deduct ion.

6. Pet i t ioner submitted a let ter f rom a rel igious organizat ion establ ishing

that he donated the sum of $770.00 during the year 1970.

7. Pet i t ioner submitted docunentat ion establ ishing medical expenses of

$877.00 incurred by him, pr ior to a reduct ion for the l imitat ions provided

under sect ion 213(a) of the Internal Revenue Code.
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c0NctusloNs 0F IAI{I

A. That the petition of Sidney Frankel is granted to the extent that he

has sustained the burden of proof in accordance with the meaning and intent of

sect ion 689(e) of the Tax Law. The Income Tax Bureau is directed to modify the

Notice of Def ic iency issued September 24, Ig73 as fol lows:

CI,AI}IED AttOWED ADJUSTMENT

Travel  Expenses $2,762.00
Moving Expenses 670.00
Cap i ta l  l osses  1 ,000 .00
Contr ibut ions 1 ,301 .00
Medica l  Expenses 983.00
IRC Sect ion 213(a)  Adjustment :

3% o f  $3 ,432 .00  =
TOTAI ADJUSTIIENTS

$ -o-
-0-

500 .00
770 .00
496 .00

$2 ,7  62 .00
670 .00
500 .00
531 .00
487 .00

103 .00
F5;65310

B. That the tax result ing

with such addit ional interest as

granted, the pet i t ion is in al l

DATED: Albany, New York

ocT 3 0 1g8t

from the above adjustments shall be due together

may be lawful ly owing; therefore, except as so

other respects denied.

COMMISSION


