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STATB OF NEW YORK
STATE TAX COMI{ISSION

In the llatter of the Petition

o f

Daniel  R. Ehrl ich

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Income Tax

under Article 22 of the Tax law

for the Years 7969 - 1971.

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Departnent of Taxation and Finance, over 1B years of age, and that on the

23rd day of January, 1981, he served the within not ice of Decision by cert i f ied

mai l  upon Daniel  R. Ehrl ich, the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid vlrapper addressed as

fo l lows:

Daniel  R. Ehrl ich
c/o Harry Bettman, Executor
59 John St.
New York, NY l_0038

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under Lhe

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said vrrapper

pet i t ioner.

Sworn to

23rd day

before me this

o f  January ,  198f .

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the
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STATE OF NEW YORK
STATE TAX COMI{ISSION

In the Matter of the Petition

o f

Danie1 R. Ehrl ich

ATFIDAVIT OF MAIIING

for Redetermination

of a Determination

Personal Income Tax

under Art ic le 22 of

for the Years 1969

of a Def ic iency

or a Refund of

the Tax Law

-  1 9 7 1 .

or a Revision

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxation and finance, over 18 years of age, and that on the

23rd day of January, 1981, he served the within not ice of Decision by cert i f ied

mail upon J. Roger Lane the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr. J.  Roger Lane
59 John St.
New York, l {Y 10038

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representative of

the petitioner herein and thaL the address set forth on said wrapper is the last

k n o w n a d d r e s s o f t h e r e p r e s e n t a t i v e o f t [ ! e t i t i o n e r

\ /
Sworn to before me this

23rd day of January, 1981.

(_"

/ a/? "4'--/



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

January 23, 1981

Daniel  R. Ehrl ich
c1o Harry Bettman, Executor
59 John St.
New York, NY 10038

Dear Mr. Bettman:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Comnission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, A1bany County, within 4 nonths from
the date of this not ice.

Inquiries concerni-ng the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone # (518) 457-624A

Very truly yours,

STATE TN( COMMISSION

Peti t ioner '  s Representat ive
J. Roger Lane
59 John St.
New York, NY 10038
Taxing Bureaur s Representative



STAf,E OF NEW YORK

STAf,E TA)( @I,S,IISSICN

In tlre l"tratter of the Petition

of

D\I{TF'T. R. EHRLICH

for Redetermination of a Deficiency or for
Refi:nd of Personal Incdre Tac r:nder Article 22
of tlre Ta< Iaw for ttre years 1970 through L973.

DECISIO[il

Petitiorrer, Danie1 R. ELrrlich (now deceased), c/o llarry Bettrnan, S<ecutor'

59 John Street, New York, New York 10038, filed a petition for redeterrnination

of a deficiency or for refi:nd of personal incone tax under Article 22 of the

Tax Law for tLre years 1970 through 1973 (File No. 12734).

A forrnal hearilg was held before Edr,rard L. Johnson, Itrearing Officer, at

tLre offices of tlre State Ta< @nrnission, T\rc lbrld Trade Center, Nenr York, Nen^r

York on Februaqz 9, L979 at 9:00 A.M. and onti:rued on l4ay 7, L979 at 1:00

P.M., Angust L5, 1979 at 3:10 P.M. and Febn:arlz 1, 1980 at l:15 P.M. Petitioner

appeared by IIarry Bettnan, Executor at tlre hearl-ng held on Febntarlz 9, 1979

and ry J. Roger Iane, Esq. at tlre hearings held on May 7, 1979, Augrust 15,

1979 and februarry 1, 1980. Ttre Audit Division alpeared hpr Peter Crotty, Esq.

(Ffank Levitt, Esq., of or:r:sel) .

Whettrer petitioner is sulcject to a penalty pursr:ant to section 685 (g) of

the Ta< Law as a person reguired to rcllect, truthfully account for and trny

over withholding taxes due and owilg frcm J.A. Maurer, Inc. for 1970 through

L973.

FINDINGS OF FE T

l-. tlr:der date of October 28, 1..974 ttre Inocne Tax Bureau issued a Stateuent

of Deficiency against petitioner Daniel frlrlich (norrv deceased), inposing a

penalty eqial to ttre anor:nt of urrpaid withholding taxes due fron J.A. Maurer,
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Inc. (hereinafter "Maurer") for 1970 ttrrough 1973. Said statenerrt was issued

on ttre gr:ounds th,at petitioner was a person requiJed to colleeb, tnrthfully

acount for and pay over said ta<es and that he wilIfuIly failed to do so.

Accordingly, on October 28, L974 a Notice of Deficienqg was issued against

petitioner for $86,797.89.

2. Petitioner was President of lrhurer frcm before 1970 until Septenber I7,

I97L, when he suceeded to ttre office of Chairnran of tlre Board. Tlogettrer wittt

his tr,rirc daughters petitioner controlled all ttre stocJ< of l"laurer. The Statenent

of Deficienqg supra indicated ttrat r:rrpaid withholding ta><es for all of 1970

and for 1971 up to Septenber 17 annurrted to $42,749.77.

3. Prior to ttre period at issue lular:rer borornred $7501000.00 frcrn Royal

Business FUnds CorSnration (hereinafter "Royal") in order to neet cu:rent

obligations. Petitioner, as President of lulaurer, personally guaranteed the

loan by assiginnent of his personal assets, including all of tlre l"laurer stod<.

4. Maurer was unable to relny byal tlre borrowed funds and Royal the:reafter

asstrred defacto oontr:ol of l{aurer. At a special neeting of ttre Board of

Directors of J.A. Maurer, I:rc., held on Septernber L7, I97L, petitioner was

renoved as Presiderrt of l{ar:rer and becane ChaiJrnan of ttre Board. Itre kryr-laws

of the oor;nration were also anended nraking the president ttre ctrief executirze

officer with reslnnsiblity to "...see tlrat ttre books, reporEs, staterents and

certificates required by ttre statutes are properly kept, nrade and filed acording

to law".

5. It was also resolved at the Septenber L7 r 1971 neeting that "...a11

of ttre banl< acounts of tlre orgnration (except tlre paln:oll acor.urt for whictr

the sole signatory shaIl be Indng Brand) hanre trao, and only tr,ro signatories,

and ttrat one of said sign:atories is to be a desigrree of byal Business FUnds

Cortrnration". Ttre aforenentioned Inring Brand was elected as Presj-derrt of

Maurer at the Septernber I7, I97I neeting.
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6. Petitioner, Danie1 R. ftrlich, rernained enploled with l'br.rrer dra,ving

a sala:ry and having the use of a ccnparry car r:ntil Ochober 3, 1972, ttre date

he received a notice of termination of euployrent fran Inring Brand, Presiderrt

of lulaurer. After ttre Septernber L7, 1971 Board of Directors neeting petitioner

lost operatj-onal ontrol of l,laurer and renrained with the ccnpany solely as a

figir:retread with little voice as to nnnagenent.

CONCLUSIONS OF I,A9f

A. That prior to Septenrber L7, L97L petitioner was President of Matrrer,

conb:olled all of the stocl< of the subject oorporation and personally g:aranteed

corporate loans. Ihat petitioner, Daniel R. frfflich' w?s a person reguired to

co1Iect, trutttfully acount for and pay over to Nen York State wittrtrolding

taxes due and owing frcm l"laurer for October l, 1970 to Septelrber L7, L97L,

wittrin ttre neaning and jrrtsrt of sulcsections (g) and (n) of section 685 of ttre

Tax Law. Itrat his failure to do so was wiltful.

B. llhat after Septernber L7, 1971 petitioner was not a person requi::ed to

aollect, trfthfully acor:nt for and pay over withholding ta:<es due and cwing

frorn lrburer.

C. Tlrat ptrrsuant to Conclusions of Law nArr and "B", W., petitioner is

subject to a penalty jrrposed by sectj-on 685 (g) of tlre Tar< Law annr:nting to

$42 ,749 .77  .

D. Ttrat the petition of Daniel R. frrrlich is grranted to ttre exbent

indicated in Conclusion of Law rrC' and tlrat, exept as so granted, ttre petition

is in all otlrer respects denied.

DAf,ED: Albany, New York

JAN 2 3 I9BI
gIAf,E TAX COE{ISSICI{


