
STATE OF NET./ YORK
STATE TAX COMUISSION

In the Matter

Daniel  R. Ehrl ich

of the Petition

o f

AFFIDAVIT OF MAII,ING
for Redeterminat ion of a Def ieiency or a Revision

of a Determination or a Refund of

Personal fncome Tax

under Article 22 of the Tax law

for the Years 7970 - 1973.

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on the
23rd day of January, 1981r he served the within not i .ce of Decision by cert i f ied
mai l  upon Daniel  R. Bhrl ich, the pet i t ioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid trapper addressed as
fo l lows:

Daniel  R. Ehr l ich
c/o Harry Bettman, Executor
59 John St.
New York, Ny l003g

and by deposit ing same enclosed in a postpaid
(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said rdrapper
pet i t ioner.

Sworn to before me Lhis

23rd day of January, lg8L.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

{-



STATE OF NEhI YORK
STATE TAX COMMISSION

In the Matter

Daniel  R. Ehrl ich

of the Pet i t ion

o f

AFFIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Income Tax

under Article 22 of the Tax law

for  the  Years  1970 -  1973.

St.ate of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

23rd day of January, 1981, he served the within not ice of Decision by cert i f ied

mail upon J. Roger Lane the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr. J, Roger Lane
59 John St .
New York, NY 10038

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post off ice or off icial depository) urder the exclusive care and custody of the

Unit.ed States Postal Service within Lhe State of New York.

That deponent further says that the said addressee is the representative of

the petit ioner herein and that the address set forth on said wrapper is the last

Sworn to before me this

23rd day of January, 1981.

tt/

t ,
\------



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

January 23, 1981

Daniel  R. Ehrl ich
c/o Harry Bettman, Executor
59 John St.
New York, NY 10038

Dear Mr. Bettman:

Please take not ice of the Decision of the State Tax Comnission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Cornnission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computat.ion of tax due or refund allowed in
accordance r,r i th this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone # (518) 457-624A

Very truly yours,

STATE TAX COMMISSION

cc: Pet i t ioner 's Representat ive
J. Roger Lane
59 John St.
New York, NY 10038
Taxing Bureau' s Representative



STAf,E OF NEW YORK

STATE TA)( @I\MISSICN]

In the l{atter of t}re petition

of

DANTEL R. EHRLICH

for Redeterrnination of a Deficiency or for
Refund of Personal Inocne Tax r,:nder ArticLe 22
of tlle Ta:< Law for the Years 1969, 1970 and
I97L.

DECISICNI

Petitioner, Daniel R. frirlich (now deceased) , c/o Harry Bettman, E!<ecutor,

59 John Street, Nen'r York, New York 10038, filed a petition for redeterrnination

of a deficiency or for refi.rrd of personal inoone tax under Article 22 of t)te

Tax Law for tlre years 1969, 1970 and 1971 (File No. L3492) .

A forrnal hearing was held before Edralard L. Johnson, Hearing Officer, at

tlre offices of t.Lre State Ta< Conrnission, TVo lbrld Trade Center, Nevr york, Nevv

York, on July 2I, L978 at 11:10 A.M. and continued on Febn:ary 9t L979 at 9:00

A.M. Petitioner atr4:eared by Hawkins, Delafield I vibod (Roberb R. IvtacDonnell,

Esq., of counsel) at thre hearjng held on July 21, 1978 and by Harry Bettrnan,

Executor at ttre hearing held on Febn:aqz 9 , 1979. flre Audit Division atrryeared

by Peter Crotty, Esq. (prank Levitt, Esq., of oounsel).

Whether petitioner is subject to a penalty pr:rsr:arrt to section 685 (g) of

the Tax Law as a person reguired to oollect, truthfully acor:nt for and pay

over withholding tar<es due and owing from Roberts, Schaefer, Derritto & Co.,

Inc. for 1969, 1970 and I97I.
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F]NDINGS OF FACT

1. Under da@ of Januarlz 28t L974 tlre Ir:acrne Tax Brrreau issued a Stats-

nent of Deficiency against petitioner, Daniel fr)rlich (rpw deceased) ' inqnsing

a penalty equal to ttre ancunt of r.rrpaid wittrtroldjng taxes due fi:qn Roberts'

Schaefer, Denitto & Co., Inc. for L969, 1970 and L97L. Said statenent was

issued on tlte g::ounds tlr,at trntitioner was a person reguired to ollec't, truth-

fully acoount for and pay over said ta:<es and ttrat he wiltfully failed to do

so. Accordi-ngly, on Janr:ar1z 28t 1974 a likrtice of Deficienql was issued

against petitioner for $9,402.73.

2. Petitioner was vice-presiderrt of Roberts, Sctraefer, Denitto & Co. '

Inc. for tlre period at issue. Any stocJ< acqr:ired by petitioner in ttre subject

corgnration was held by his daughter as norninee.

3. Petitioner was a financial backer and one-tkrird omrer of Roberts,

Schaefer, Denitto & Co., Inc., an engireering firm specializing i:r structural

design. Petitioner's princilnl business activity was in ttre field of instr::ance'

for v*r:ich he nnintained an office at 59 John Street, Nev,r York, Neur York.

4. lb evidence was adduced at tLre hearings held herein as to petitioners

duties and resSnnsibilities with Roberts, Sclraefer, Denitto & Co., Inc., his

salar1'and whethrer or not he had arry }<no,uledge of ttre orSnration's past due

withhclding ta<es. Fetitioner's sole witness was his son-in-lalrr vtho had

". ..limited knowledge as to sone of tlre natters...".

5. Tlre New York State withtolding ta< return for ttre first t$ree nnnt.tts

of 1971 and tlre reconciliation reports for 1969 and 1970 r,riere sigrred by D.

Deilitto, President of ttre subject orSnration.

@NCLUSICNS OF LA9,I

A. Ttrat petitioner, Daniel R. trrrlich, has failed to sustain his burden

of p:rcof inposed by secbion 689 (e) of ttre Ta< Iarar to show that he was not a

person required to oollect, truthfully acoor:nt for and pay over to Neur York
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State witlrtroldJng taxes due and owing frcnr Roberts, Sctraefer, tbnitto & Co.,

Inc. for 1969, L970 and 1971, in acoordance wittr ttre neaning and intent of

subsections (g) and (n) of section 685 of ttre Ta< Iaw. Ilis failure to ollect,

tnrthfully account for and pay over suclr tares was willfi:l and the penalty

irposed was proper.

B. Ttrat ttre petition of Daniel R. frrlich is denied and ttre li&rtioe of

Deficienqg issued on Januaqz 28, L974 is sustained.

DATED: Albany, New York

JAN 2 3 i981

STASE TA)( CCNS/ESSION


