
STATE OF NEW YORK
STATE TAX COMMISSION

fn the Matter of the Petition

o f

Dawson & Rose Dunn

AIT'IDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Income & UBT

under Article 22 & 23 of the Tax Law

for the Year 7972.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

9th day of January, 1981, he served the within not ice of Decision by cert i f ied

nail upon Dawson & Rose Dunn, the petitioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

f o l l ows :

Dawson & Rose Dunn
345 E.  Seneca St .
Sherr i l l ,  NY 13461

and by depositing same enclosed in a postpaid

(post off ice or off icial depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said hrrapper

pet i t ioner.

Sworn to before me this

9th day of January, 1981.

properly addressed wrapper

exclusive care and custody

of New York.

addressee is the pet i t ioner

is the last known address

i n a

of the

herein

of the
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

January 9, 1981

Dawson & Rose Dunn
345 E.  Seneca St .
Sherr i l l ,  NY 73467

Dear Mr. & Mrs. Dunn:

P1ease take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have novr exhausted your right of review at the adninistrative level.
Pursuant to sect ion(s) 690 & 722 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commissi-on can only be instituted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquiries concerning the computati-on of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone * (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc: Pet i t ioner 's Representat ive

Taxing Bureau' s Representative



STATE OF NEW YORK

STAfE TA)( CCI,IMISSIO{

In the Matter of the pebition :

o f :

DA!'ISOI{ Dut0{ ard ROSE DUNN : DECISfOII

for Redetermjnation of a Deficiency or :
for Refurd of Personal Incrcne ard
Unincorgnrated Business Ta><es urder :
Articles 22 atfr, 23 of the Ta< Law fon
the Year 1972.

Petitioners, Dawson Drnn afil Rose D-rnn, 345 E. Seneca Street, Sherrill,

Nevv York I346L, filed a petibion for redetermjnation of a deficiency or for

refund of personal inccnre ard uniacorporated hrsiness ta:<es urder Articles 22

ard 23 of ttre Ta< Law for the yar 1972 (rile Nos. 12027 ard 12029).

A snall clajms hearing was held befone Carl P. lrlright, Hearirq Officer,

at the offj-es of the State Ta< Connrission, 207 C,ensee Street, Utica, Nevtr

York, on May 12, I9B0 at I:I5 p.M. petitionen Da\^rson D"urn appeared pro se.

The Audit Division atrpeared by Ralph J. VeccfLio, Esq. (J. Ellen Rrrcell, ESq.,

of cor:nsel) .

ISSUE

Wtpthen ttre Inccnre Ta< Bureau properly determined petitioners' tax

liability for L972 as a result of a field. audit.

F]NDI}GS OF FACT

1. Petitioners, Dawson Dunn ard Rose Dr:nn, tinely filed a Nen^r York

State Inccrne Tax Resident Return for L972. Petitioner Da\Arson D-rnn did rpt

file a Nerui York State Unincorporated Business Ta( Return for said year.
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2. Petitionen cnrsned ard operated ttre Deaconrs Restanrrarrt in O:eida, Neur

York r.rrtil Decernber L973, at which tjne he rlrcnt cut of br:siness.

3. On July 28t L975t based on a field aulit, the Incrcne Ta< Br:reau

issued a l$otice of Deficienc.y agajnst petitlonens for 1972 asserting additional

personal ilccne ta< of $410.06, plus penalty pr-rrsuarrt to section 685(b) of ttre

Tu< Law of $20.51, arxl interest of $29.01, for a total dtre of $459.58. On

that sane date, the Inccrne Ta< Bureau isstred a Notice of oeficienc.l' against

trntitioner Dawson D-rrn for L972, inposing r-rn-incorporated business tax of

$289.38, plus penalties purstrarrt to sections 685(a) (1) ard (2) ard 685(b) of

$120.09, ard intenest of $49.11, for a total due of $458.88. These deficiencies

r,rcre based on tlte Inocne Ta< Bureau's utilization of net roonttr nethod of

reconstructing i:rccne, along wittr a bank analysis ard cost of liv5ng analysis.

The Inccne Ta< Bureair corducted a net worth aulit, in accordance wittr established

audit prooedures ard techni-ques, because petitioner had burned all his books

ard records, includJng barrk statenent's, cancelled ctrecks, cash register tapes,

invoices, etc. At the initial jntervisal prrsuarrt to tlre audit, petitioner

Davrson Durne stated tttat the cash on hard at the @iru:ing of ttre audit period

was $500.00. Based on this ar.ditr ttre Incrcne Ta>( Bureau fotlrd petitionens had

wrretrnrted inccnre of $9r017.85.

4. At tte hearing, petitioner Dawson Drnn conterded ttnt. he had tlrree

to five ttrcusard dollars in a safe at trcne wtrich r/rias an accunmlation of earnirrgs

over the years. He contended tt)at he did not previously renreal tlre anpr:nt of

cash becau.se it was not the Bureaurs hrsiness. Petitionen Dat'rson Drnn offered

no docunentarlz evjdence to supS:ort his contentions.
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CO}CLUSIONS OF IJi9{

A. That petitioners, Dawson Drm:I ard Rose D:nn, failed to sustain the

br:rden of proof irrposed by section 689 (e) of ttre Tax Iaw which requires ttrent

to estabLish ttrat the notices of deficienry issued on July 28, 1975 were

erroneous, arbitrarlz or capricious.

B. That the petition of Darnrson Dunn ard Rose D:nn is denied ard ttre

notices issued July 28, 1975 are sustaind, together withr such additional

j-ntenest ard penalties as nny be lawfully owi-ng.

DA[D: Albany. New York

JAN O 9 I9BI


