
STATB OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

E. Lance & E. Kay Doxie

AFFIDAVIT OF MAITING
for Redeterminat ion of a Def ic iency or a Revision
of a Deternination or a Refund of Personal Income
Tax under Article 22 of the Tax Law for the Years
1958 & 1969.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 14th day of August,  1981, he served the within not ice of Decision by
cert i f ied mai l  upon E. trance & E. Kay Doxie, the pet i t ioner in the within
proceedinS, bY enclosing a true copy thereof in a securely sealed postpaid
I.rrapper addressed as fol lows:

E. lance & E. Kay Doxie
RD 2 Box 655
Greene, NY 13778

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under Lhe exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the
herein and that the address set forth on
of the pet i t ioner.

Sworn to before me this . .  . -
14th day of August,  1981
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addressee is the pet i t ioner
wrapper i.l the last known addre_ss
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

E. Lance & E. Kay Doxie

AFtr'IDAVIT OF MAITING
for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Art ic le 22 of the Tax law for the Years
1 9 6 8  &  1 9 6 9 .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 14th day of August,  1981, he served the within not ice of Decision by
cert i f ied mai l  upon Frank J. Fi let to the representat ive of the pet i t ioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid v/rapper addressed as fol lows:

Frank J. Fi let to
East  R iver  Rd.
Greene, NY 13778

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United St.ates Postal  Service within the State of New York.

That deponent further says that the said addressee is the
of the pet i t ioner herein and that the address set forth on said
Iast knourn address of the representat ive of the pet i t ioner."

representat ive
wrapper is the

Sworn to before me this
L4 th  day  o f  August ,  1981.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

August  14,  1981

E. lance & E. Kay Doxie
RD 2 Box 655
Greene, NY 13778

Dear  Mr .  &  Mrs .  Dox ie :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Comrnission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice f ,aws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

fnquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 72227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc: Pet i t ionert  s Representat ive
Frank J. Fi let to
East  R iver  Rd.
Greene,  NY 13778
Taxing Bureau's Representat ive



STATE OF NEW YORK

STATB TAX COMMISSION

In the Matter of the Petit. ion

o f

E. TANCE DOXIB and E. KAY DOXIE

for Redetermination of a Deficiency or for
Refund of Personal fncome Taxes under Art icle
22 of the Tax law for the Years 1968 and L969.

DECISION

Peti t ioners, E. Lance and E. Kay Doxie, f f i  2 Box 655, Greene, New York

13778 f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of

personal income tax under Article 22 of the Tax Law for the years 1968 and

1.969 (F i . le  t to .  16314) .

A smal l  c laims hearing was held before CarI  P. Wright,  Hearing Off icer,

at the off ices of the State Tax Commission, Governmental  Civic Centerr 44

Haw1ey Street,  Binghamton, New York on September 14, 1979 at 9:15 A.M. Pet i-

t ioner E. Lance Doxie appeared with Frank J. Fi let to,  Esq. The Audit  Divis ion

appeared by  Ra lph  J .  Vecch io ,  Esq.  (Par t i c ia  L .  Brunbough,  Esq.  o f  counse l ) .

ISSI]E

Whether the Not ice of Def ic iency issued against pet i t ioners for the years

1968 and 1969 was t imelv.

FINDINGS OF FACT

1. Pet i t ioners, E. Lance and E. Kay Doxie, t imely f i led New York State

personal income tax returns for 1968 and 1969.

2. Pet i t ioners did not s ign a Consent Fixing Period of l imitat ion upon

assessment of Personal Income Taxes.

3. 0n September 24, L973, the Income Tax Bureau issued a Not ice of Def i-

c iency against pet i t ioners for 1968 and 1969, imposing addit ional personal
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i ncome  tax  o f  $5 ,047 .29 ,  p l us  i n t e res t  o f  $1 ,103 .86 ,  f o r  a  t o ta l  o f  $6 ,151 .15 .

The notice was issued on the grounds that pursuant Lo a f ield audit of a

partnership (New Born Truck and Equipment Company) petit ioner E. Lance Doxie's

d is t r ibut ive share of  the par tnership had been increased by $17,348.13 and

$29,229.30 for  1968 and 1969 respect ive ly .

4. 0n June 16, 1976 a conference was held betr,+een the Audit Division and

pet i t ioner  E.  Lance Doxie.  Based on th is  conference the Audi t  Div is ion issued

a letter dated July 27 , 1916 whereby it  cancelled the deficiency for 1968 and

reduced the d iscrepancy to  $161797.00 and the addi t ional  personal  income tax

due  t o  $2 ,277 .66  f o r  1969 .

5. 0n JanuarY 18, 1972 and March 19, 1973 the Income Tax Bureau obtained

consenLs f ixing period of l imitation upon assessments of Personal Income Tax

from the petit ionerst ex-partner John P. Grant pursuant to a f ield audit of a

disolved partnership (New Born Truck and Equipment. Company).

6. The petit ioner, E. lance Doxie contended that he was not bound by the

consents obtained by the Income Tax Bureau from his ex-partner John P. Grant,

extending the three years Statute of Limitation so as to enable the Income Tax

Bureau to assess a tax deficiency. He argued that the Notice of Deficiency

and the assessment were issued against him beyond the three year statutory

pe r iod .

7. At the hearing, the petit ioner E. Lance Doxie introduced no new

evidence which would reduce his distr ibutive share of the partnership (New

Born Truck and Equipment Company).

8. The New York adjusted gross income reported on the petit ioners 1969

re tu rn  was  $13  ,936 .29 .
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CONCIUSIONS OF tAI,{

A. That Section 683 of the Tax Law provides:

"Genera l . - - -Except  as otherwise prov ided in  th is  sect ion,  any
tax under this art icle shall  be assessed within three years
after the return was f i led (whether or not such return was
f i led on or  a f ter  the date prescr ibed) .  "

(d)  Omiss ion of  in"o*u on return.  - - -The tax may be assessed
at any t. ime within six years after the return r{ 'as f i led i f---

(1) an individual omits from his New York adjust.ed gross
income an amount properly includi-ble therein which is in
excess of twenty-f ive percent of the amount of New York
adjusted gross income stated in the return, or

B.  That  Sect ion 658(c)  o f  the Tax law states in  par t :

"Partnerships. Every partnership having a resident partner
or having any income derived from New York sources, . .  .  shall
make a return for the taxable year sett ing forth al l  i tems of
income, gain, Ioss and deduction and such other pert inent
informat. ion as the tax commission may by regulations and instruc-
Lions prescribe. Such return shall  be f i led on or before the
fif teenth day of the fourth month fol lowing the close of each
taxab le  yea r . . . .  Fo r  pu rposes  o f  t h i s  subsec t i on ,  " t axab le
year" means a year or period which would be a taxable year of
the partnership i f  i t  were subject to tax under this art icle."

C. That petit ioner E. Lance Doxie, should have reported an addit ional

$16'797.00 in partnership (New Born Truck and Equipment Company) income and

that such amount is in excess of twenty-f ive per cent of the gross income

repor ted on the pet i t ionersr  personal  income tax return for  1969.  That  the

Notice of Deficiency issued against petit ioners on September 24, 1973 for Lhe

year 1969 was issued within six years of the date that petit ionerst 1969 New

York State income tax resident return was required to be f i led. Therefore,

the Notice of Deficiency was t imely issued and any tax determined to be due by

the Tax Commission could be assessed and collected in accordance with the

meaning and intent of sections 683(d) and (e) of the Tax law.

D. That the Audit Division is hereby directed to modify the Notice of

Deficiency to that extent deterrnined in Finding of Fact "4".
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extent

in al l

DATED:

Arf G t 4

That the petit ion of

indicated in Conclusion

oLher  respects  denied.

A1bany, New York

1981

-4 -

E. lance and E.

of  Law t tDt t  and

Kay Doxie is granted to the

that ,  except  as so granted,  is

COMMISSION


