
STATB OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit.ion
o f

Jeremiah H. Creedon

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Article 22 of the Tax Law for the Year
t 9 7 4 .

AT'FIDAVIT OF MAITING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 25th day of September, 1981, he served the within not ice of Decision by
cert i f ied mai l  upon Jeremiah H. Creedon, the pet i t ioner in the within
proceedinS, bY enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

Jeremiah H. Creedon
4 0 1  E .  6 5 r h  S r .
New York, NY 10021

and by deposit . ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that t
herein and that the address set forth
of the petit ioner.

Sworn to before me this
25th day of September, 1981.
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 1?2?7

September 25,  1981

Jeremiah H. Creedon
401 E.  65rh  Sr .
New York, NY 10021

Dear  Mr .  Creedon:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 6gO of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Comrnission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months fron the
date  o f  th is  no t ice .

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albaay, New York 72227
Phone /l (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive

Taxing Bureau' s Representat ive



STATE OT NEW YORK

STATE TAX COU}IISSION

In the Matter of the Pet i t ion

o f

JERBMIAH H. CREEDON

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Article 22
of the Tax Law for the Year 1974-

DECISION

Peti t ioner,  Jeremiah H. Creedon, 401 East 65th Street,  New York, New York

10021, f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of

personal income tax under Art ic le 22 of the Tax law for the year 1974 (Fi fe No.

22e46).

A smal l  c laims hearing was held before Wil l iam Valcarcel,  Hearing Off icer,

at the off ices of the State Tax Commission, Two tr lor ld Trade Center,  New York,

New York ,  on  February  26 ,  1981 a t  2 :45  P.M.  Pet i t ioner  Jeren iah  H.  Creedon

appeared pro se. The Audit  Divis ion appeared by Ralph J. vecchio, Esq.

( A .  S c o p e l l i t o ,  E s q . ,  o f  c o u n s e l ) .

ISSUE

Whether petitioner is

miscellaneous deductions of

entit led to a gasoline tax deduction of $240.00 and

$2  ,535  .  00  .

FINDINGS OF FACT

1. Pet i t ioner,  Jeremiah H. Creedon t imely f i led a New York State Incone

Tax Resident R€turn for the year 7974, on which he reported i temized deduct ions

of $5 r9I7.00 and three exenpt ions.

2. 0n Apri l  4,  1978 the Audit  Divis ion issued a Not ice of Def ic iency for

$500.92, plus interest,  along r+i th an explanatory Statement of Audit .  Changes,

on which two exemptions were disal lowed and the standard deduct ion of $2,000.00



- 2 -

was al lowed in l ieu of i temized deduct ions claimed. Accordingly,  the aforemen-

t ioned changes resulted in adjustments, summarized as fol lows:

ITEM CI.AIIIED Att0t'rED ADJUSTITENT

Exemptions
Interest Expense
Taxes - Gasol ine
Misc. Deduct ions
State and Local
Tax Modif icat ion

Balance of
I temized Deduct ions

Standard Deduction
Net Adjustment

$1 ,300 .00
559  .00
240.00

2  ,535  .  oo

1  , 497  . 00

1  , 086 .00
(2,ooo.oo)

$1 ,950 .00
559 .00
240.00

2 ,535 .  oo

-0 -

1 ,086 .  00
-0 -

$  6s0 .00
-0 -
-0 -
-0 -

1  ,497  .  oo

-0-
2,0oo.  oo

3. Pet i t ioner conceded the two exemptions disal lowed and the state and

Ioca l  tax  mod i f i ca t ion  o f  $1 ,497.00 .  The Aud i t  D iv is ion  conceded in te res t

expenses  o f  $559.00  and a  gaso l ine  tax  o f  $132.00 .  Accord ing ly ,  these i tens

are not at issue, except for Lhe remaining balance of the gasol ine tax of

$108.00 ,  as  we l l  as  the  misce l laneous deduct ions .

4, Pet i t ioner computed the gasol ine tax deduct ion based on his content ion

that he drove 201000 miles, received ten mi les per gal lon, and paid 8 cents per

gal lon in New York State gasol ine tax and 4 cents per gal lon in "New York City

gasol ine tax",  or a total  of  12 cents per gal lon in gasol ine taxes. The Audit

D iv is ion  computed the  gaso l ine  tax  o f  $132.00  fo r  20r000 mi les  based on  gaso l ine

tax tables issued by the Internal Revenue Service, and pointed out that New

York City did not impose a gasol ine tax in 7974.
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The miscellaneous deductions claimed

Legal Fees
Home Off ice
Safe Deposit  Box
Travel Expense
Meals, Lodging and

Auto Rental
Entertairunent
Meals and Drinks

by pet i t ioner

$ 5o0.oo
1  ,  100 .00

20 .00
320 .00

349 .00
148 .00
98 .00

cons is ted  o f :

The fee

$98 .00

i ssue .

o f

fo r

$2  ,535  .  00

$20.00 for the rental  of  a safe deposit  box, and the expense of

meals and dr inks were conceded bv the Audit  Divis ion and are not at

6. Pet i t ioner contended that he paid $1,300.00 in legal fees involving a

legal separat ion from his former wife.  He further contended that $500.00 of

the total amount paid was for tax advice. No documentary evidence $ras submitted

support ing pet i t ioner 's content ions.

7. Pet i t ioner r , tas an adjunct assistant professor at Pace Universi ty

during the year 1974 and worked at home to prepare lectures. In addit ion,

petitioner was employed by 'rAmerican Home Products" during the year 1974 and

worked weekends. However,  dur ing the weekends the bui lding was not heated in

the winter,  or air-condit ioned in the sunmer, therefore, pet i t ioner worked at

home. Pet i t ioner resided in a studio apartment where he naintained an 8'  x 10'

area as a home off ice. Pet i t ioner contended that he actual ly ut i l ized 61

percent of the studio apartment as a home off ice, but deducted instead 25

percent  o f  h is  annua l  ren t ,  o r  $700.00 ,  p lus  deprec ia t ion  o f  $400.00  fo r  o f f i ce

equipment. No documentary evidence was submitted by petitioner indicating that

pet i t ioner 's work at home was a condit ion of employment,  or that i t  was an

t 'ordi-nary and necessaryt '  expense of his employment and/or occupat ion. In
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addit ion, no bi l ls,  receipts,  or other docurnentary evidence vras submitted for

the off ice equipment depreciated.

8. Sometime during the year I974, pet i t ioner terminated his act iv i t ies as

a salar ied employee and traveled to Flor ida to invest igate job, business and

real estate opportunit ies. In this endeavor,  pet i t ioner incurred travel

expenses  o f  $320.00 ,  and mea ls ,  lodg ing  and au to  ren ta l  expenses  o f  $349.00 .

In addit ion, pet i t ioner incurred entertainment expenses of $148.00 for the

purpose of having business discussions with "professionalst t  in an effort  to

gain business and investment advice, as wel l  as tax advice. Al though pet i t ioner

contended that he maintained arr log" of his act iv i t ies during the year L974, i t

was not avai lable for examinat ion.

CONCTUSIONS OF IAW

A .

and the

Grace v .

That tax deductions and exemptions depend

burden is upon the taxpayer to establish a

New York  S ta te  Tax  Commiss ion ,  37  N.Y.2d

upon clear statutory provisions,

r ight Lo them. (Matter of

193;  Mat te r  o f  Cent ra l  Of f i ce

A larm Co.  v .  S ta te  Tax  Commiss ion ,  58  A.D.2d 162) .

B. That pet iLioner Jeremiah H. Creedon has fai led to sustain the burden

of proof,  as required by sect ion 689(e) of the Tax Law, in establ ishing that he

was entitled, within the purview of the Internal Revenue Code, and Article 22

of the Tax Law, to deduct ions and exemptions greater than those al lowed and/ox

conceded by the Audit  Divis ion.

C. That the pet i t ion of Jererniah H. Creedon is granted to the extent

conceded by the Audit  Divis ion; to wit ,  interest expenses of $559.00, gasol ine

taxes  o f  $132.00 ,  a  sa fe  depos i t  fee  o f  $20.00 ,  and mea ls  and dr inks  o f  $98.00 .

However,  the aforementioned i temized deduct ions granted of $809.00, along with

the remaining balance of New York i temized deduct ions of $1,086.00, result  in



-5 -

to ta l  New York  i temized deduct ions  o f  $1 ,895.00 .  There fore ,  the  s tandard

deduct ion of $2,000.00 is granted, in l ieu of the New York i temized deduct ions

of  $1 ,895.00 ,  wh ich  w i l l  resu l t  in  the  same net  ad jus tment  o f  $5 ,277,00 .  (See

F ind ing  o f  Fac t  t t2 t t . )

D. That the pet i t ion

Defic iency issued Apri l  4,

interest as may be lawful ly

DATED: Albany, New York

stP 25 1981

of Jeremiah H. Creedon is denied and the Notice of

1978 is sustained, together with such addit ional

owing.
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 122?7

September  25 ,  1981

Jeremiah H. Creedon
4 0 1  E .  6 5 r h  S r .
New York, NY 10021

Dear  Mr .  Creedon:

Please take not ice of the Decision of the State Tax Comrnission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months fron the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone /f (518) 457-6240

Very truly yours,

STATE TAX COMI'IISSION

Peti t ioner '  s Representat ive

Taxing Bureau's Representat ive
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

JEREMIAH H. CRXEDON

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic le 22
of the Tax law for the Yeax 1974-

DECISION

Peti t ioner,  Jeremiah H. Creedon, 401 East 65th Street,  New York, New York

10021, f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of

personal income tax under Art ic le 22 of the Tax Law for the year 1974 (Fi le No.

22946).

A smal l  c laims hearing was held before Wil l iam Valcarcel,  Hearing Off icer,

at the off ices of the State Tax Commission, Two World Trade Center,  New York,

New York ,  on  February  26 ,  198L aL  2 :45  P.M.  Pet i t ioner  Jeremiah H.  Creedon

appeared pro se. The Audit  Divis ion appeared by Ralph J. Vecchio, Esg.

( A .  S c o p e l l i t o ,  E s q . ,  o f  c o u n s e l ) .

ISST]]E

I{hether

miscel laneous

Tax

o f

pet i t ioner is ent i t led to a gasol ine

d e d u c t i o n s  o f  $ 2 , 5 3 5 . 0 0 .

FINDINGS OF FACT

tax deduct ion of S240.00 and

1. Pet i t ioner,  Jeremiah H. Creedon t imely f i led a New York State Incone

Resident Return for the year 7974, on which he reported itemized deductions

$5,917 .oo y/Gree exemptions.

2. 0n Apri l  4,  1978 the Audit  Divis ion issued a Not ice of Def ic iency for

$500.92, plus interest,  along wiLh an explanatory Statement of Audit  Changes,

on which two exemptions were disal lowed and the standard deduct ion of $2r000.00
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was al lowed in l ieu of i temized deduct ions claimed. Accordingly,  the aforemen-

t ioned changes resulted in adjustments, summarized as fol lows:

ITEM

Exemptions
Interest Expense
Taxes - Gasol ine
Misc. Deduct ions
State and Local

Tax Modif icat ion
Balance of

I temized Deduct ions
Standard Deduct ion
Net Adjustment

CTAIMED

$1 ,950 .00
559  .00
240.00

2  ,535  .  00

-0 -

1  , 086 .00
-0 -

$  650 .oo
-0 -
-0 -
-0 -

L ,497  .Ao

-0 -
2 ,000 .00

$1  , 300 .00
559 .00
240.A0

2 ,535  .  oo

r , 497  . 00

1  , 086  . 00
(2,  ooo.  oo)

AtIOIdED ADJUSTMENT

3. Pet i t ioner conceded the two exemptions disal lowed and the state and

loca1 tax modif icat ion of $1 ,497.00. The Audit  Divis ion conceded interest

expenses  o f  $559.00  and a  gaso l ine  tax  o f  $132.00 .  Accord ing ly ,  these i tems

are not at issue, except for the remaining balance of the gasol ine tax of

$108.00 ,  as  weI I  as  the  misce l laneous deduct ions .

4, Pet i t ioner computed the gasol ine tax deduct ion based on his content ion

that he drove 20,000 miles, received ten mi les per gal lon, and paid 8 cents per

gal lon in New York State gasol ine tax and 4 cents per gal lon in "New York City

gasol ine tax'r ,  or a totat of  12 cents per gal lon in gasol ine taxes. The Audit

D iv is ion  computed the  gaso l ine  tax  o f  $132.00  fo r  20 ,000 mi les  based on  gaso l ine

tax tables issued by the Internal Revenue Service, and pointed out that New

York City did not impose a gasol ine tax in 1974.
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5. The miscel laneous deduct ions claimed by pet i t ioner consisted of:

Legal Fees
Home Office
Safe Deposit  Box
Travel Expense
Meals, lodging and

Auto Rental
Entertainment
Meals and Drinks

$ 5oo.  oo
1  ,  100 .00

20 .00
320 .00

349 .00
148 .00
98 .00

$2;535.00

The fee of $20.00 for the rental  of  a safe deposit  box, and the expense of

$98.00 for meals and dr inks were conceded bv the Audit  Divis ion and are not at

i s s u e .

6 .  Pet i t ioner  contended tha t  he  pa id  $1 ,300.00  in  lega l  fees  invo lv ing  a

legal separat ion from his former wife.  He further contended that $500.00 of

the total amount paid was for tax advice. No documentary evidence was submitted

support ing pet i t ioner 's content ions.

7. Pet i t ioner was an adjunct assistant professor at Pace Universi ty

during the year 1974 and worked at home to prepare lectures. In addit ion,

petitioner was employed by "American Home Productsil during the year L974 and

worked weekends. However, during the weekends the building was not heated in

the winter,  or air-condit ioned in the summer, therefore, pet i t ioner worked at

home. Pet i t ioner resided in a studio apartment where he maintained an 8'  x 10'

area as a home off ice. Pet i t ioner contended that he actual ly ut i l ized 61

percent of the studio apartment as a home off ice, but deducted instead 25

percent  o f  h is  annua l  ren t ,  o r  $700.00 ,  p lus  deprec ia t ion  o f  $400.00  fo r  o f f i ce

equipment. No documentary evidence was submitted by petitioner indicating that

pet i t ionerrs work at home was a condit ion of employment,  or that i t  was an

ttordinary and necessary" expense of his employment andlor occupat ion. In
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addit ion, no bi l ls,  receipts,  or other documentary evidence was submitted for

the off ice equipment depreciated.

8. Sometime during the year I974, petitioner terminated his activities as

a salar ied employee and traveled to Flor ida to invest igate job, business and

real estate opportunit ies. fn this endeavor,  pet i t ioner incurred travel

expenses  o f  $320.00 ,  and mea ls ,  lodg ing  and au to  ren ta l  expenses  o f  $349.00 .

In addit . ion, pet i t ioner incurred entertainment expenses of $148.00 for the

purpose of having business discussions with "professionals" in an effort  to

gain business and investment advice, as wel l  as tax advice. Al though pet i t ioner

contended that he maintained a "Log" of his act iv i t ies during the year 1974, i t

was not avai lable for examinat ion.

CONCTUSIONS OF tAhI

A .

and the

Grace v .

That tax deductions and exemptions depend

burden is upon the taxpayer to establ ish a

New York  S ta te  Tax  Commiss ion ,  37  N.Y.2d

upon clear statutory provisions,

right to them. (Matter of

L93;  Mat te r  o f  Cent ra l  0 f f i ce

A larm Co.  v .  S ta te  Tax  Commiss ion ,  58  A.D.2d L62) .

B. That pet i t ioner Jeremiah H. Creedon has fai led to sustain the burden

of proof,  as required by sect ion 689(e) of the Tax Law, in establ ishing that he

was entitled, within the purview of the Internal Revenue Code, and ArticLe 22

of the Tax Law, to deductions and exemptions greaLer than those allowed and/or

conceded by the Audit  Divis ion.

C. That.  the pet i t ion of Jeremiah H. Creedon is granted to the extent

conceded by the Audit  Divis ion; to wit ,  interest expenses of $559.00, gasol ine

taxes  o f  $132.00 ,  a  sa fe  depos i t  fee  o f  $20.00 ,  and mea ls  and dr inks  o f  $98.00 .

However,  the aforementioned i tenized deduct ions granted of $809.00, along with

the remaining balance of New York i temized deduct ions of $1,086.00, result  in
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to ta l  New York  i temized deduct ions  o f  $1r895.00 .  There fore ,  the  s tandard

deduct ion of $2r000.00 is granted, in l ieu of the New York i temized deduct ions

of  $1 ,895.00 ,  wh ich  w i l l  resu l t  in  the  same net  ad jus tment  o f  $5 ,277.00 .  (See

Finding of Fact t t2t t  . )

D. That.  the pet i t ion

Def ic iency  issued Apr i l  4 ,

interest as may be lawful ly

DATED: A1bany, New York

" r 1981

of Jeremiah H. Creedon is denied and the Not ice of

1978 is sustained, together with such addit ional

owing.

COM}IISSION


