
STATE OF NEW YORK
STATE TAX CO}MISSION

In the Hatter of the Petition

o f

Jerome & Eleanor Cook

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Income & UBT

under Article 22 & 23 0f the Tax Law

for the Years 1971 thru L974.

AFFIDAVIT Otr'MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes aad says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that. on the

20th day of February, 1981, he served the within not ice of Decision by cert i f ied

mail upon Jerome & Eleanor Cook, the petitioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid hrrapper addressed as

fo l lowe:

Jerome & Eleanor Cook
29 Ridge Cast le Rd.
Rochester, NY 14622

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner.

Sworn to before me this

20th day of  February,  1981.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February  20 ,  1981

Jerome & Eleanor Cook
29 Ridge Cast le Rd.
Rochester ,  NY 14622

D e a r  M r .  &  M r s .  C o o k :

Please take not ice of the Decision of the St.ate Tax Cornmission enclosed
herewith.

You have nolJ exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 & 722 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Ru1es, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ionen and Counse l
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive

Taxing Bureau's Representat ive
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STAIE OF NEW YORK

STNTE TA)( CONTMISSION

In the l'latter of ttre Petition :

o f :

JErcME COOK AI\D ETEANOR CmK : DffISION

for Redeterrninatlon of a Deficienqg or for :
Refurd of Personal Incsre ard UnincorSnrated
Business Taxes urder Articles 22 afi, 23 of ttre :
Tax Iaw for thre Years 1971 ttrough L974.

:

Petitioners, Jerone Cook ard Eleanor @ok, 29 Ridge Cast1e Road, Rochester,

New York L4622, filed a petition for redeternination of a deficiency or for

refurd of personal incone ard unincrcrtrnrated lxrsiness taxes urder Articles 22

ard 23 of tkre Tax Law for the years 1971 through 1974 (File }lcs. 19052 ard

19053) .

A fortnal hearing was held before Julius Bnan:n, Hearing Officer, at tlre

offices of ttre State Tax Oonmission, I l4arine lvfidtard PLaza, bchester,

New York, on July 26, L979 at 2:45 P.M. Petitionens appeared pro se. Ihe

Alldit Division appeared b1' Peter frotty, Esq. (Barry Besler, Esq., of crrr:nsel) .

ISSUE

Whether the tacabl.e incqne of petitioners was properly deterrnined upon

audit for the years in issue.

F]NDINC.S OF FACT

1. Or Februarlz 2Bt 1977, the Audit Division, pursuant to an audit,

issued statsrents of audit changes and notices of deficiency against petitioners

as follows:

a) For tLre years I97I, I972t 1973 ard L974, irdicating additional

unincorlnrated business taxes agaj"nst bottr petitioners in ttre annunt of $12 ,227.32,

plus penalty of $611.35, arxl interest of $2,418.07, for a total of $15r256.74.
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b) For the years 1972 afi, L973, irdicating additiornl personal inccnre

taces against both petitioners in tlre anpunt of $7,346.89, plus penalQz of

$367.35, ard interest of $11799.62, for a total of 99,513.86.

c) For the year 1974, irdicatjng additional persornl inqcrre ta:< agaj.nst

Jercne Oook in the alrpunt of $Z ,459.45, plus penalty of 9372.97, ard, interest

of $1,188.22, tor a total of $9,020.64.

d) For the year 1974, irdicating additional personal incqre tax against

Eleanor Cook in the anpr:nt of $Z ,459.45, plus penalty of 9372.97, ar:d. interest

of $1,188.22, for a total of $9,020.64.

2. Petj-tioners operated the Wiscrcnsin Liquor Store in Roctrester,

New York. The follcxrving is the ccnputation of unincorporated hrsiness tax Sz

the Audit Division for ttre years in issue:

TAX COIVIH.]IATION SCHMUI,E . IJBT - PARiNER.SHIP

l.974 1973 1972 I97L

Net adjustrnent per audit
Taxable business inccrne
previously stated (Ioss)

Corrected ta<able
busi-ness irrccnre

Tax at 5-L/22
Less business tax credit
Corrected unincorporated
business ta< due

Unincortrnrated hrsjness
tax previously conputed

Deficiency

$130 ,32 I .64

(23 ,  003 .  00 )

r07 ,318.  64
5,902.52

-0 -

5,902.52

-0 -
5,902.52

$116,l-7L.94

(28,959.24)

87 ,212 .70
4 ,796 .69

-0 -

4 ,796 .69

-0 -
4 ,796 .69

;77 ,622 .48

(49 ,  838 .  60 )

2'7,783.88
1 ,529 .  11

-0 -

1 ,528 .11

-0 -
1 ,529 .  11

$325,622.86

(337 ,983.94)

( r2 ,361 .  08 )
-0 -
-0 -

-0 -

-0 -
-0 -
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3. Petitioners filed partnership returns for ttre years L972 arfr, 1973.

Ihe follovsing is the conputation by the Audit Division ard adjustrents tLrereto

\^rhich irdicated additional personal incqne ta< due:

TN( CONIPI}fATION SCIIEDT]I.E

Tax Year or Period E:ded L972 1973
Ilpe of Return Ir20I Tr201
PERSO}AL INCCD,IE
Net adjustment Fer audit $ 9I,880.f5 9L3L,82L.24
Taxable inccrne previously stated, (Ioss) (6I,878.58) (90,78I.56)
Corrected ta<able inccrne 30,00I.57 41,039.69
Ta:< on corrected taxable incone 2,810.24 4,465.95
Surcharge 2-L/24 70.70 - 0 -

Taxp rev ious l yconpu ted  -0 -  - 0 -
Deficiencry 2tgBO.94 4t465.95

4. Ttre following is the ccnputation by tlre Ar:dit Division, ard adjust-

ments tlrereto which irdicated additional pensonal inccne tax due for ttre year

L974:

TN( CCNIPI.]TATION SCIIEDT.]LE

Tax Year or Perlod E:ded
T\pe of Rebrrn
PMSO}AL IN@IIE
Net adjustr€nt per ar:diL
Taxable inr:one previously stated (foss)
Corrected taxable inccrne
Ta< on crcrrected taxable incone
Tax previously conputed
Deficiency

Actual- palznent
Per return
Disallorarcd

L974
rr208
HUSBAIID

w
(13 ,001 .50 )
60,996.32
7 ,459 .45

-0 -
7 ,459 .45

L974
rr-208
WIFE

w
(13 ,001 .50 )
60,996.32
7 ,459 .45

-0 -
7 ,459 .45

5. A field auilit was nede upon petitioners in accordance with proper

accounting mettrods based on available records. The Auditor disallcnlred various

unsr:bstanti-ated deductions irrc}rding ttre follovring:

a) In I97J-r palznents made to buy out a partner "ftepper"

$31,431. 84
$362,054.70
$330,622.86



b)

c )
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In 1972, Rent ard real estate ta<es disallovred
Wages ard pa1roll deductions disallovsed

Tn 1973, Wages ard pa1moIl deductions disallovv'ed
Rent ard real estate taces as per return
Palznents actually made
Rent ard real estate taxes disalloued

d) ln L974t Rent and real estate tares pen return
Palznents actually nede
Disallovaed

Disallcnrred wages paid to personal maid in 1974
Disallcnved wages paid to personal rnaid in 1973

$  87 ,508 .44
3 ,310 .  00

4,929.00
434 ,408 .  00

$131 ,353 .60

$481 ,553 .64
-341 ,300 .  00
$140,253.64

$  5 ,068 .00
$  4  , 828 .00

6. Petitioners offered no docurentaqz or other substantial evidence ttrat

Lhe audit ccmputations were incorrect.

COI{CLUS]ONS OF LAVi

A. flnt petitioners have not presented evidence to show that the }btices

of Deficiencies issued Febnuarlz 28, L977 were incorrect, ard thereblz have

failed to sustain the burden of proof inposed by Sections 689(e) arfr,722 of

the Tax Law.

B. Ihat ttre petition of Jerqne Cook ard Eleanor @ok is denied ard ttre

rroti-ces of deficiencry issued on Februarlz 28, l..977 are sustained, togettrer wittr

such additional interest ard perntties as ray be lawfully owing.

DATED: Albany, New York STAIE TAX CCI,IMISSION

FEB 2 0 1981
STAIE TAX CCI,IMISSION


