
STATE OF NEW YORK
STATE TAx COMMISSION

In the Matter of the Petition

o f

Thomas P. Consort i

and Josephine Consorti

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Article 22 of the Tax Law

for  the  Year  1970.

ATFIDAVIT OF MAILING

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Fiaance, over 18 years of age, and that on the

20th day of February, 1981, he served the within not ice of Decision by cert i f ied

mail upon Thomas P. Consorti, and Josephine Consorti, the petitioner in the

within proceeding, bY enclosing a true copy thereof in a securely sealed

postpaid wrapper addressed as fol lows:

Thomas P. Consort i
and Josephine Consorti
306 Spencer  p1 .
Paramus, NJ

and by deposit ing same enclosed in a postpaid properly addressed vrapper

(post of f ice or off ic ial  depository) under the exclusive care and custody

United States Postal Service within the State of New York.

That deponent further says that the said addressee is the petitioner

and that the address set forth on said wrapper is the last known address

pet i t ioner .

Sworn to before ure this

20 th  day  o f  February ,  1981.
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Thomas P. Consort i

and Josephine Consort i

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for  the  Year  1970.

AFFIDAVIT OF MAILING

State of  New York

County of Albany

Jay Vredenburg,  being duly sworn,  deposes and says that  he is  an employee

of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on the

20th day of  February,  1981,  he served the wi th in not ice of  Decis ion by cer t i f ied

mail upon Angelo A. Janovas the representative of the petit ioner in the within

proceeding,  by enclos ing a t rue copy thereof  in  a securely  sealed postpaid

wrapper addressed as fo l lows:

Mr. Angelo A. Janovas
3L- t2  54 th  s t .
Woodside, NY LL377

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and custody of the
United States Postal Service within the StaLe of New York.

That deponent further says that the said addressee is the representative of
the petitioner herein and that the address set forth on said wrapper is the last

Sworn to before me this

20 th  day  o f  February ,  1981.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February  20 ,  1981

Thomas P. Consort i
and Josephine Consort i
306 Spencer  P l .
Paramus, NJ

D e a r  M r .  &  M r s .  C o n s o r t i :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have no\4t exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A l b a n y ,  N e w  Y o r k  1 ? 2 2 7
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Pet i t ioner '  s  Representat ive
Angelo A. Janovas
3L-I2 54th Sr.
Woodside, NY 77377
Taxing Bureau' s Representative



STefIE OF NE9'7 YORK

STATE TA)( CCDryIISSION

In tlre Matt€r of ttre Petition

of

TIICNIA.S P. CONSORII
ard

JOSPH]NE CONSORTI

for Redeterm:lnation of a Deficienqg
or for Refund of Personal Inccne Ta<
urrder Article 22 of tlre Ta< Law for
the Year 1970.

DECISIC[i

Petitioners, Tlrcrnas P. Consorti ard Joseptr,ine Consorti, 306 Sperrcer

Place, Pararnrs, New Jersey, filed a petition for redeterrnination of a deficiencry

or for refrnd of personal inoone tax urder Article 22 of ttre Ta:< Law for ttre

yar 1970 (File No. 13128).

A snal1 clajms hear5ng was held before Witl-iam Va1carcel, Hearing

Officer, at the offices of tlre State Ta:< Ccnnr-ission, T\rrc l{crld ltade Centen,

New York, Irlew York, on May 16, 1980 aL 2245 P.M. Petitioner Thcmas P. Consorti

appeared wittr Angelo A. Janovas, PA. Ttre Audit Division appeared by Ralph J.

Vecchio, Esq. (A. Scopellito, Ese. r of cotrrsel).

v,lLretlrer petitioner has sufficient evidence to establish tlre anou:rt of

a cazualty loss incr.rrred during tlre year 1970.

F]ND]NGS OF FASI

1. Petitioners Tlrcrnas P. ConsorEi and Josephine Consorti' filed a

joint. New York State Incqne Ta< Nonresident Return for ttre year 1970 on

October 24, L972t on which they deducted Nerar York itsnized deductions in tlre

net sun of $28,700.09. Ttris arnount inch-rded a casr-ralty loss of $24,900.00.
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2. On Jarrr:ar1z 28, Lg74, the Alrd,it Division isstred a Notice of Deficiency

for $I,237.72t plus interest of $206.86, along wittr an exptanatory staterent

of Audit Changes, on which $24,g0A.00 was disallcn'ved due to petitioner's

failr:re to restrnrd to ttre Inone Ta< Bureauts letter of Febnrarl'3' L973'

3. Petitioner Ttrqnas P. Consorti was an avid collector of stanps'

coi-ns, bullion ard ottrer itsns rnade frcrn precious netals since L929' On or

about October 25, i1}TO' petitioner's tsne roas hrrglarized ard his errtjre

collection, along with ottrer tarqible personal property' was stolen' Petitioners

itsnized ttre i@ns stolen arul appnoxlnated ttreir loss at $251000'00'

4.Thebr:rglarlzoccarrredwhilepetit ionerswerea$rayonvacationard'

was reported by tfiejr son, wln was lookiJ:Ig after tllg house, on October 28'

Lgl-O. Thre br:rglary was reported to ttre Police Oepartrnent i:l Paratus' I[ew

Jersey ard to petitioner's jnsurance acmpany. Hotnrenrer, umitations contsined

in petitioner,s insurarrce poliqf limited the arpunt of recover'J to $1,47I'00,

vrkrich was paid subsequent to the year at issue'

5. petitioner Ttrcnras P. Consorbi bad srlrcrned testinony suhmitted by a

witness, and j-n suplnrt thereof , subndtted a large assortfient of bj-l}s'

receipts, statenerrts ard itqnized schedules of his large collection' In

addition, several large catalogues were offered fOr O<anui:ration, which were

cross-i:rdo<ed wittr the aforsnentioned. itdnized schedules $Jknlitt€d' The

accep'b.ab1e docurerrtarlz evidence $ltrilttted irdicated a trurgtarlz loss jn tlte

swr of  $3,389.23.

6. Petitioner Thcrnas P. @nsorEi irdicated his desire to sutnli.t

additional docurnentary evidence. Alttough a bdc rnontkr period of tjne was

grarrted jn order for his to do so' rP additiornl evidence was sulrnitted'



-3-

CCD{CT,USIONS OF IAI/{

A. that petitioners, Ttrcrnas P. Consorbi ard Josephine Consorti, incurred

a casualty loss during the year 1970 within ttre neaning and jntent of sestion

165 of the Internal Revenue Code arxl Article 22 of the Ta< Law.

B. that the petition of Ttrcnras P. Consorti ard Joseptrine Consorti is

granted to the extent established by a fair preponderance of alt the evidence

sutrnitted; to wit, a net (after a $100.00 exclusion) casralty loss of $31239.23.

C. Ihat tlte Atrdit Division is hereby directed to nndify accordingly

ttre Notice of Deficiency issr.red Januarlz 28, L974; and that e>rcept as so

granted, the petition is in all ottrer

DAIED: A1bany, New York
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