
STATE OF NEW YORK

STATE TAX COMMISSION

the llatter of the Petition
o f

Frankl in P. Clavton
Atr'FIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Art ic le 22 of the Tax Law for the Year
1 9 7 4 .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 23rd day of October,  1981, he served the within not ice of Decision by
cert i f ied mai l  upon Frankl in P. C1ayton, the pet i t ioner in the within
proceedinS, bY enclosing a true copy thereof in a securely sealed postpaid
wrapper  addressed as  fo l lows:

Frankl in P. Clayton
144 Dodd St .
Eas t  Orange,  NJ  07017

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

In

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn to before me this
23rd  day  o f  0c tober ,  1981.

addressee is the pet i t ioner
vrrapper is _ the last known address

that the said
forth on said



ST,ATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  23 ,  1981

Frankl in P. Clayton
144 Dodd St .
Eas t  Orange,  NJ  07017

Dear Mr. Clayton:

Please take not ice of the Decision of the State Tax Comrnission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Atbany County, within 4 months from the
date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone /f (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner ts  Representa t ive

Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMUISSION

In the Matter of the Pet i t ion

o f

FRANKIIN P. CTAYTON

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Article 22
of the Tax law for the Year 7974.

DECISION

Peti t ioner,  Frankl in P. Clayton, 144 Dodd Street,  East 0range, New Jersey

07010' f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of

personal income tax under Art ic le 22 of the Tax Law for the year 1974 (Fi le No.

22040).

A smal l  c laims hearing was held before Al len Caplowaith, Hearing Off icer,

at the off ices of the State Tax Conmission, Two World Trade Center,  New York,

New York ,  on  May 8 ,  1981 a t  2 :45  P.M.  Pet i t ioner  appeared pro  se .  The Aud i t

D iv is ion  appeared by  Ra lph  J .  Vecch io ,  Esq.  ( t { i l l i am Fox ,  Esq. ,  o f  counse l ) .

ISSUES

I. Whether pet i t ioner 's wage income derived from the Federal  Government,

for services which were rendered in a building operated by the Federal Government

but located in New York State, is subject to New York State personal income

tax .

I I .  Wtrether the imposit ion of New York State personal income tax on

pet i t ioners wage income was in violat ion of the United States Const i tut ion.

FINDINGS OF FACT

1. Pet i t ioner,  Frankl in P. Clayton, t imely

Tax Nonresident Return for the year 7974 whereon

York income, wages derived from the United States

filed a New York State Income

he fai led to include as New

Department of the Treasury
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for services rendered ent irely at the United States Customhouse located at 6

hror ld Trade Center,  New York City.  In accordance with said f i l ing, pet i t ioner

received a refund of the ent ire New York State tax withheld of 5419.70.

2. 0n September 8, 1977 the Audit  Divis ion issued a Statement of Audit

Changes to pet i t ioner wherein his wage income was held subject to New York

State personal income tax since he fai led to substant iate that such income was

derived for services rendered without New York State. Accordingly,  a Not ice of

Def ic iency was issued against pet i t ioner on February 27, 1978 assert ing personal

income tax  o f  $369.56 ,  p lus  in te res t  o f  $90.19 ,  fo r  a  to ta l  due o f  $459.75 .

3. Pet i t ioner contended that as a nonresident working for the Federal

Government on Federal  property,  his wages were not subject to New York State

personal income tax and that such taxation by New York State of said income was

in violat ion of the United States Const i tut ion.

CONCLUSIONS OF LAW

A. That pet i t ioner,  Frankl in P. Clayton, performed services within New

York State and the wage income derived therefrom is subject to New York State

personal income tax within the meaning and intent of section 632 of the Tax Law

and 2ONYCRR 131.4(b) .

B. That the constitutionality of the laws of the State of New York are

presumed at the administrat ive level by the New York State Tax Commission.

There is no jur isdict ion at the administrat ive level to declare such laws

unconst i tut ional.  Therefore i t  must be presumed that sect ion 632 of the Tax

law is constitutional t.o the extent that it relates to the imposition of a

personal income tax I iabi l i ty on the pet i t ioner.
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P. Clayton is denied and the Not ice of

sustained together with such addit ional

C. That the pet i t ion of Frankl in

Defic iency dated February 27, 1978 is

interest as may be lawfully owing.

DATED: Albany, New York

0cT 2 3 1981
STATE TAX COMMISSION


