
STATB OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

LesI ie & Dorothv Clarke

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of Personal Income
Tax under Article 22 of the Tax Law for the Years
1 9 7 0  &  1 9 7 1 .

AFFIDAVIT OF MAITING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 9th day of October,  1981, he served the within not ice of Decision by
certified mail upon Leslie & Dorothy Clarke, the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

lesl ie & Dorothy C1arke
424 S.  Map le  Ave.
Basking Ridge, NJ 07920

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the pet i t ioner
herein and that the address set forth on s wrapper is the last known address

aof  the  pe t i t ioner .

Sworn to before me this
9 th  day  o f  Oc tobe r ,  1981 .



STATE OF NEI,/ YORK
STATE TAX COMMISSION

In the Matter of the Petition
o f

lesl ie & Dorothy Clarke

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Article 22 of the Tax Law for the Years
1 9 7 0  &  1 9 7 1 .

AFFIDAVIT OF MAILING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 9th day of October,  1981, he served the within not ice of Decision by
certified mail upon Irving L. Baumwald the representative of the petitioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

Irving L. Baumwald
Elmer Fox, I ,Jestheimer & Co.
500 Fifth Avenue
New York, NY 10036

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent
of the pet i t ioner
lasL known address

further says that the said
herein and that the address

of the representative of

addressee is the representat ive
seL forth on said wrapper is the

Sworn to before me this
9 th  day  o f  October ,  1981.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  9 ,  1981

Lesl ie & Dorothy Clarke
424 S. Maple Ave.
Basking Ridge, NJ 07920

D e a r  M r .  &  M r s .  C l a r k e :

Please take not ice of the Decision of the State Tax Comrnission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Comnission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and nust be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquiries concerning the conputation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Comnissioner and Counsel
Albany, New York 12227
Phone l/ (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc: Pet i t ioner 's Representat ive
Irving L. Baunwald
Elmer Fox, Idestheimer & Co.
500 Fifth Avenue
New York, NY 10036
Taxing Bureau's Representat ive



STATE 03'NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

IESIIE CTARKE and D0R0TIIY CIARKE

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic le 22
of the Tax law for the Years 1970 and 7977.

DECISION

Peti t ioners, Lesl ie Clarke and Dorothy Clarke, 424 South Maple Avenue,

Basking Ridge, New Jersey 07920, f i led a pet i t ion for redeterminat ion of a

def ic iency or for refund of personal income tax under Art ic le 22 of the Tax Law

for  the  years  1970 and 1971 (F i Ie  No.  01275) .

A formal hearing was held before Edward L. Johnson, Hearing Off icer,  at

the off ices of the State Tax Commission, Two l{or ld Trade Center,  New York, New

York ,  on  November  16 ,  1976 a t  10 :45  A.M.  and cont inued to  conc lus ion  on  May 19 ,

\977 at 9:50 A.M. Pet i t ioners appeared by Irv ing L. Baumwald, CPA. The Audit

D iv is ion  appeared by  Peter  Cro t ty ,  Esq.  (A lexander  Weiss ,  Esq. ,  o f  counse l ) .

ISSUE

Whether pet i t ioner lesl ie Clarke properly al located his distr ibut ive share

of partnership income from New York sources.

FINDINGS OF FACT

1. Pet i t ioners, lesl ie Clarke and Dorothy Clarke, f i led New York State

income tax nonresident returns for 1970 and 1971 in which they reported pet i t ioner

f ,esl ie Clarkers share of partnership income from Hunter Walton & Co.

2. 0n January 29r 7973, the Audit  Divis ion issued a Not ice of Def ic iency

against pet i t ioners assert ing a net personal income tax due of $971.25 and

in te res t  o f  $48.50  fo r  a  to ta l  sum o f  $11019.75 .  Sa id  Not . i ce  was based on  an
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audit of the partnership Hunter lr/alton & Co. whicb resulted in additional

income to pet i t ioner Lesl ie Clarke.

CONCIUSIONS OF tAW

A. That pet i t ioner Lesl ie Clarke's proport ionate share of partnership

income for 1970 and 1971, from the partnership Hunter Walton & Co.,  (as deternined

in the State Tax Commission decision in the Matter of the Petition of Hunter

Walton & Co.,  s igned this date) was incorrect ly recomputed by the Audit  Divis ion.

B. That the pet i t ion of Lesl ie C1arke and Dorothy Clarke for 1970 and

1971 is granted and the Not ice of Def ic iency issued on January 29, 1973 is

cance l led .

DATED: Albany, New York

OcT 0I 1981
COMMISSION


