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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

Robert M. & Judith

for Redetermination of a

of a Determinat ion or a

Personal Income Tax

under Article 22 of |-he

for  the  Year  1976.

the Petition

Clark

Defic iency or a Revision

Refund of

Tax law

AFFIDAVIT OF MAILING

the pet i t ioner herein

known address of the

of

o f

A .

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

6th day of March, 1981, he served the within not ice of Decision by cert i f ied

mai l  upon Robert  M. & Judith A. Clark, the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:

Robert  M. & Judith A. Clark
RR #1
Arkport, NY 14807

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

,r 
t'7

.,/-'-

pet i t ioner.

Sworn to before me this

6 th  day  o f  March ,  1981.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is

is the last
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

M a r c h  6 ,  1 9 8 1

Robert M. & Judith A. C1ark
RR II1
Arkport ,  NY 14807

D e a r  M r .  &  M r s .  C l a r k :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Comnission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone # (518) 457-6?40

Very truly yours,

STATE TAX COMMISSION

Pet i t ioner '  s  Representat ive

Taxing Bureau'  s  Representat ive



STATE OF NEW YORK

STATE TAX COIffISSION

In the Matter of the Petition

o f

ROBERT M. and JUDITH A. CIARK

for Redetermination of a Deficiency or for
Refund of Personal Income Tax under Article 22
of the Tax traw for the Year 1976.

DECISION

Peti t ioner,  Robert  M. Clark and Judith A. Clark, RD l l1,  Arkport ,  New York

14807, f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of

personal income tax under Article 22 of the Tax Law for the year 1976 (File

No. 2a824).

A formal hearing was held before Jul ius E. Braun, Hearing Off icer,  at  the

off ices of the State Tax Commission, State Off ice Bui lding, Binghanton, New

York  on  May 9 ,  1979 a t  11 :00  A.M.  Pet i t ioner  Rober t  M.  C lark  appeared pro  se .

The Audit  Divis ion appeared by Peter Crotty,  Esq. (Paul A. lefebvre, Esq.,  of

counse l ) .

ISSIIE

l{hether the Audit Division tras correct in estimating petitioners I taxable

income, when pet i t ioners fai led to f i le a return as required.

FINDINGS OF FACT

1. 0n September 26, !977, the Audit  Divis ion issued a Not ice of Def ic iency

against pet i t ioners in the amount of $933.62 plus interest of  $35.65 for a

to ta l  o f  5969.27  -

2. Pet i t ioners f i led a State Income Tax Return for L976 on Apri l  1,

L977. The return was incomplete. In columns where the pet i t ioner was to

compute their tax, they inserted asterisks. The only figures on the return
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were $1'635.50 for the State tax withheld, for overpa5rment and for amount to

be refunded. Attached to the return were pages numbered 1 to 50 as an explana-

t ion to the return. The paper included copies of af f idavi ts and copies of the

Declarat ion of Independence and the ent ire United States Const i tut ion, and i ts

amendments, the united states code and various other documents.

3.  At  the hear ing,  pet i t ioners submit ted what  was cal led an "amended

return[  for  1976.  This consisted of  th i r ty-n ine pages of  excerpts f rom newspaper

c l ipp ing,  c i ta t ions,  the Uni ted States Const i tu t ion and i ts  amendments,  the

Declaration of Independence and a letter of explanation using the fifth amendment.

Said "amended return"  was submit ted wi th a copy of  pet i t ioners '  personal  check

allegedly to be in full pa5rment of the additional tax due shown on the "amended

return" .  The c la imed remit tance bore no Stat .e deposi t  ser ia l  number and

appeared not  to  have been cancel led by pet i t ioners bank.

4.  The Audi t  Div is ion computed the State tax due f rom pet i t ioners,

st .ar t ing wi th wages as shown on wage and tax statements submit ted wi th the

or ig inal  f i l ing,  a l lowing four  exempt ions (based on correspondence),  the

standard deduct ion and the tax wi thheld.

CONCLUSIONS OF LAI,TI

A. That .  sect ion 681(a)  of  the Tax Law provides that  " i f  a  taxpayer fa i ls

to f i le  an income tax return requi red under th is  ar t ic le ,  the tax commi-ss ion

is  author ized to est imate the taxpayer 's  New York t .axable income and tax

thereon,  f rom any in format ion in  i ts  possession,  and to mai l  a  not ice of

def ic iency to the taxpayer."  In  as much as pet i t ioners fa i led to f i le  thei r

return as requi red,  the est imat ion was proper.
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B. That the pet i t ion of Robert

and the Not ice of Def ic iency issued on

DATED: Albany, New York

MAR 0 6 tggf
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M. Clark and Judith

September 26, 1977

STATE TAX

A. Clark is denied

is  sus ta ined.

COMMISSION

COMMISSIONER


