
STATE OF NEI^/ YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

Henry J. & Ann Cauceglia

for  Redeterminat ion of  a Def ic iency or  a Revis ion

of  a Determinat ion or  a Refund of

Personal  Income Tax

under Ar t ic le  22 of  the Tax Law

for  the Year 7969.

AFFIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that. he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

6th day of March, 1981, he served the within not ice of Decision by cert i f ied

mai l  upon Henry J.  & Ann Caucegl ia,  the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

I lenry J. & Ann Cauceglia
c/o Oppenheim, Appel, Dixon & Co.
l-40 Broadway
New York, NY 10004

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

properly addressed wrapper in a

exclusive care and custody of the

pet i t ioner .

Sworn to before me this

6 th  day  o f  March ,  1981.

I

of New York.

addressee is

is the last

,r''/

the pet i t ioner herein

known address of the

t ,
f u /
l / '
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the stock brokerage business, f i led a partnership return for the f iscal  year

ending September 30, 7969. On February 2L, 1973, Edwards & Hanly and the

State Tax Comrnission executed a consent extending the period within which to

issue an assessment for the f iscal  year endlng September 30, 1969 to Apri l  15,

L974. The aforementioned consent was further extended to Apri l  15, 1975 on

January 28, 1974.

2. On January 6, 1975, the Income Tax Bureau issued a Statement of Audit

Changes against the partnership Edwards & Hanly imposing additional unincor-

pora ted  bus iness  tax  in  the  amount  o f  $39,490.72 ,  p lus  in te res t  o f  $11 ,792.32 ,

for a total  of  $51 1283.04. The Statement of Audit  Changes was based on an

audit  re-al locat ing partnership income under S707(b) of the Tax Law instead of

$707(c) as al located by the partnership. The partnership consented to these

f ind ings .

3. Petitioner }Ienry J. Cauceglia was a nonresident partner of Edwards &

Hanly in 1969 and received a distributive share of income from the partnership.

4, Pet i t ioners Henry J.  Caucegl ia and Ann P. Caucegl ia f i lecl  a New York

State income tax nonresident return far 1969. A consent extending the tine

within r+hich to issue an assessment for the year ending December 31, 1969 was

executed by the pet i t ioners and the State Tax Cornmission on March 12, 1973,

which extended the tine limit to April 15, 79-14. A further consent extended

the period for assessment for the year 1969 to Apri l  15, 1975 and subsequent ly

said period was further extended to Apri l  15, 1976.

5. 0n Apri l  L2, 1976 the Audit  Divis ion issued a Statement of Audit

Changes and Notice of Deficiency to petitioners Henry J. Cauceglia and Ann P.

Caucegl ia imposing personal income tax in the amount of $3 1982.81, plus interest

o f  $11432.22 ,  fo r  a  to ta l  o f  $5  1415.03  as  a  resu l t  o f  an  inc rease in  the
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distr ibut ive share of Henry Caucegl ia 's parLnership income fron Edwards and

Hanly because of the revision of al locat ion of partnership income to New york

as more ful ly set forth in Finding of Fact "2",  supra. The pet i t ioners t imely

f i led a pet i t ion for redeterminat ion of the Not ice of Def ic iency issued against

them for the year L969,

coNctusloNs 0F IAI,'I

A. That the Not ice of Def ic iency issued against pet i t ioner Henry Caucegl ia

for the year 1969 was t imely issued in accordance with the provisions of

sect ion 683 of the Tax law.

B. That the Statement of Audit Changes issued against the partnership

for the f iscal  year ending September 30, L969 was properly issued in accordance

with the provisions of sect ion 722 of Art ic le 23 of the Tax Law and was consented

to by the partnership.

C. That consent by the partnership of Edwards & Hanly to the Audit

Divis ion re-al locat ion of partnership income to New York is binding on pet i t ioner

Henry Caucegl ia as a partner,  and provides a proper basis for increasing the

port ion of his distr ibut ive share of partnership income connected with New

York sources and thus subject to New York State income tax.

D. That the pet i t ioner Henry J.  Caucegl ia 's New York adjusted gross

income for the year 1969 derived from his activities on behalf of Edwards &

Hanly in accordance with the intent and neaning of sect ion 632(a)(1)(A) of the

Tax Law constituted his distributive share of the partnership income of Edwards

& Hanly as determined under section 637 of the Tax Law.

E. That the Not ice of Def ic iency issued against Henry J.  Caucegl ia and
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andAnn P.

thereof

DATED:

Caucegl ia for 1969

is hereby denied.

Albany, New York

is  cor rec t their  pet i t ion for redeterminat ion

STATE TAX COMMISSION

MAR0 6 t98l


