
STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Pet i t ion
o f

Giuseppe & Mary Caridi

AFFIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax & UBT under Article 22 & 23 of the Tax traw for
the Years L974 and 1975.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 2nd day of October,  1981, he served the within not ice of Decision by
cert i f ied rnai l  upon Giuseppe & Mary Caridi ,  the pet i t ioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper  addressed as  fo l lows:

Giuseppe & Mary Caridi
225 Akron St.
Lockport, NY 74094

and by deposit ing sane enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the pet i t ioner
herein and that the address set forth on said wrapper is the last known address
of the pet i t ioner.

1
Sworn to before me this ,  l
2nd day of ocrober, 1981. .,. , . =, i (c -- ' i , t- 
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STATE OF NEI.I YORK
STATE TAX COM}fISSION

In the Matter of
o f

Giuseppe & Mary

the Pet i t ion

Car id i

AFFIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal fncome
Tax & UBT under Article 22 & 23 of the Tax law
for the Years 1974 and 1975.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 2nd day of October,  1981, he served the within not ice of Decision by
cert i f ied mai l  upon Peter J.  Pr iv i tera Lhe representat ive of the pet i t ioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Peter J.  Pr iv i tera
Privitera & Company
3507 Union Rd.
Buffalo, NY 14225

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the
of the pet. i t ioner herein and that the address set forth on said
last known address of the representat ive of the pet i t ioner.

Sworn to before me this
2nd day  o f  OcLober ,  1981.

representative
wrapper is the
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

O c t o b e r  2 ,  1 9 8 1

Giuseppe & Mary Caridi
225 Akron St.
lockport, NY 14094

D e a r  M r .  &  M r s .  C a r i d i :

Please take not ice of the Decision of the State Tax Corunission enclosed
herewith.

You have now exhausted your right of review
Pursuant to sect ion(s) 690 & 722 of the Tax
review an adverse decision by the State Tax
under Art ic le 78 of the Civi l  Pract ice Laws
the Supreme Court of the State of New York,
the date of this not ice.

at the administrat ive level.
Law, any proceeding in court  to
Commission can only be inst i tuted
and Rules, and must be commenced in
Albany County, within 4 months from

Inquiries concerning the comput.ation of tax due or refund allowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 72227
Phone // (518) 457-624A

7W"'"'Wiuy-^u,4
STATE TAX COMMISSION

cc :  Pet i t ioner 's  Represent .a t i ve
Peter J.  Pr iv i tera
Privitera & Company
3507 Union Rd.
Buffalo, NY L4225
Taxing Bureaut s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petitions

o f

GIUSEPPE CARIDI and MARY CARIDI

for Redeterminat ion of Def ic iencies or for
Refund of Personal Income and Unincorporated
Business Taxes under Art ic les 22 and 23 of the
Tax Law for the Years 1974 and 1975.

DECISION

Peti t ioners, Giuseppe Caridi  and Mary Caridi ,  225 Akron Street,  Lockport ,

New York 14094, f i led pet i t ions for redeterminat ion of a def ic iency or for

refund of personal and unincorporated business taxes under Art ic les 22 and 23

of  the  Tax  Law fo r  the  years  1974 and 1975 (F i le  Nos.  25015 and 25016) .

A smal l  c laims hearing was held before Carl  P. Wright,  Hearing Off icer,

at the off ices of the State Tax Comrnission, 65 Court  Street,  Buffalo,  New York,

on  JanuarY 27 ,  1981 a t  10 :45  A.M.  Pet i t ioners  appeared by  Peter  J .  Pr iv i te ra ,

CPA. The Audit  Divis ion appeared by Ralph J. Vecchio, Esq. (Patr ic ia L.

Brumbaugh,  Esq. ,  o f  counse l ) .

ISSUE

I {hether the Audit  Divis ion properly determined pet i t ioners'  tax l iabi l i ty

as  a  resu l t  o f  a  f ie ld  aud l t .

FINDINGS OF FACT

1. Pet i t ioners, Giuseppe Caridi  and Mary Caridi ,  f i led New York State

income tax resident returns for 1974 and 1975. Pet i t ioner,  Giuseppe Caridi ,

f i led a New York state unincorporated Business Tax Return for 1975.
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2. Pet i t . ioner Giuseppe Caridi  operated a grocery business since 1958. I Ie

did business uader the name and style of Locust Uarket at 295 Locust Street,

Lockport ,  New York.

3 '  0n  October  31 ,  1977,  based on  a  f ie ld  aud i t ,  the  Aud i t  D iv is ion  issued

two not ices of def ic iency. One Notice was issued against pet i t ioner Giuseppe

Caridi  fox 7974 and 1975, assert ing addit ional personal income and unincorporated

bus iness  taxes  o f  $4 ,339.32 ,  p lus  pena l t ies  o f  $495.34  [pursuant  to  sec t ions

6 8 5 ( a ) ( 1 ) '  6 8 5 ( a ) ( z )  a n d  6 8 5 ( b ) l  a n d  i n t e r e s t  o f  $ 7 4 6 . 8 0 .  T h e  o t h e r  N o t i c e  w a s

issued against Mary Caridi  for 1974 and 1975, assert ing personal income tax of

$ 9 3 . 2 5 ,  p l u s  i n t e r e s t  o f  9 1 5 . 6 3 .

4. The Audit  Divis ion examined the books and records of pet i t ioner

Giuseppe Caridi  in accordance with establ ished audit  procedures and techniques.

I t  ut i l ized the source and appl icat ion of funds method of reconstruct ing

income, along with an analysis of pet i t ioners'  l iv ing expenses. The Divis ion

determined that there were discrepancies of $21 ,777.17 and $22,273.66 for 7974

and 1975 respect ively.

5. Pet i t ioners contended that in 1973 Giuseppe Caridi 's brother sent them

$12'600.00. They contended that this represented part  payment from the disposit ion

of pet i t ioner Giuseppe Caridi 's interest in a frui t  business located in I taly.

Petitioners further contended that ia L974 petitioner Giuseppe Caridi went to

I taly to conclude the business arrangement with his brother which cal led for a

gett lernent of $251000.00 which sum was brought back to the United States in

cash.  Pet i t ioners  a rgued tha t  the  $12,600.00  and $25,000.00  shou ld  be  cons idered

as sources r+i thin the audit  per iod.

6. The Audit .  Divis ion est. imated for a family of f ive the fol lowing

personal l iv ing expenses :
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Food and Withdrawals from business
Clothing and Miscel laneous
Ut i l i t i es
Auto

$3,  ooo .00
2 ,500 .00

600 .00
500 .00

tr;660.Td
The estimate was based on an analysis of what information the Audit

Divis ion had. The pet i t ioners contended the l iv ing expenses were arbi trary

because they l ived a frugal l i festyle.  However,  the pet i t ioners presented no

evidence as to their  cost of  personal l iv ing expense.

7. The pet i t ioners further contended that dur ing I974 they sold a walk- in

cooler,  a cube steak machine, a meat gr inder,  an electr ic saw, an ice cream

coo ler  and a  compresser  fo r  approx imate ly  $5r000.00 .  I t  i s  the  pe t i t ioners '

contention that this sale of equipment should be included in the source and

appl icat ion of funds statement.  However,  pet i t ioners fai led to submit any

sat isfactory documentary evidence to support  their  content ions.

CONCLUSIONS OF LAW

A. That pet i t ioners have not presented adequate or support ing evidence

(such as bi l ls of  sale of the business and/or equipment),  to sustain their

burden of proof in accordance with sect ion 689 (e) of the Tax Law and therefore

have fai led to establ ish that the not ices of def ic iency issued 0ctober 31, 1977

were  er roneous,  a rb i t ra ry  o r  capr ic ious .

B. That the pet i t ions of Giuseppe Caridi  and Mary Caridi  are denied and

the not ices of def ic iency issued 0ctober 31, 1977 are sustained, together with

DATED: Albany, New York ATE TAX SSION
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