
STATE OT NEW YORK
STATE TN( COMMISSION

In the Matter of the Petition

o f

Donald Braverman

AFFIDAVIT OF MAITING

for Redetermination

of a Determination

Personal Income Tax

under Article 22 of

of a Def ic iency

or a Refund of

the Tax law

1969.

or a Revision

for the Years 1968

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxation and Finance, over 18 years of, age, and that on the

17th day of Apri l ,  1981, he served the within not ice of Decision by cert i f ied

mail upon Donald Braverman, the petitioner in the within proceeding, by

euclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Donald Braverman
203L N.W. 82nd Way
Sunrise, FL 33322

and by depositing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner.

Sworn to before me this

17 th  day  o f  Apr i l ,  1981.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the petitioner herein

is the last knordn address of the



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

A p r i l  1 7 ,  1 9 8 1

Donald Braverman
2031 N.W.  82nd Way
Sunrise, FL 33322

Dear Mr. Braverman:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 690 of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Conmission can only be instituted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months fron
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone * (518) 457-6240

Very truly yours,

STATE TAX COM}IISSION

Peti t ioner '  s Representat ive

Taxing Bureau' s Representative



STATE OF NEhr YORK

STATE TAX COMMISSION

fn the Matter of the Petition

o f

DONALD BRAVERMAN

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax Law for the Years
1968 and 7969.

Pet i t ioner ,

f i led  a  pe t i t ion

income tax under

N o .  1 3 0 9 1 )  .

1.  On September 24, 1973, the Income

Defic iency to pet i t ioner,  Donald Braverman.

DECISION

Donald Braverman, 2031 N.W. B2nd lday, Sunrise, Flor ida 33322,

for redeterminat ion of a def ic iency or for refund of personal

Art ic le 22 of the Tax Law for the years 1968 and 1969 (Fi le

By a let ter dated Apri l  17, 1977 ,  pet i t ioner waived a formal hearing and

requested that this matter be submitted to the State Tax Corunission, based on

the ent ire record contained in the f i le.

ISSI]ES

I .  Whether  pe t i t ioner ,  as  p res ident  o f  Un ida t  Corp . ,  i s  l iab le  to  a

penalty equal to the total amount of withholding tax not accounted for and

paid over in accordance with the provisions of sect ions 585(g) and 685(n) of

the Tax Law.

II .  Whether the Not ice of Def ic iency is barred by the statute of l imitat ions.

I I I .  Idhether pet i t ioner is l iable for penalt ies imposed for taxes withheld

after he ceased being an off icer.

FINDINGS OF FACT

Tax Bureau issued a

Said statement held

Statement of

h im l iab le to



- 2 -

a penalty under sect ion 585(g) of the Tax law for his fai lure to col lect,

account for and pay over withholding taxes due from Unidat Corp. for the tax

period January 1, to December 31, 1968, in the amount of $69.01, and for

January  1 ,  to  Decenber  31 ,  1969,  in  the  amount  o f  $9r450.A4,  fox  a  to ta l  o f

$9 ,519.05 .  Accord ing ly ,  on  September  24 ,  1973,  a  Not ice  o f  Def ic iency  was

issued against pet i t ioner,  Donald Braverman, for $9r519.05. Pet i t ioner f i led

a timely petition with respect to said notice and claims in part, that the

Notice of Def ic iency is barred by the statute of l in i tat ions.

2, Pr ior to September 26,1969, pet i t ioner vras president and a director

of Unidat Corp.,  a domest ic corporat ion organized under the laws of the State

of New York, with offices at 42 Broadway, New York, New York. Mr. Braverman

resigned as president and director of Unidat Corp. on September 26, 1969.

3. 0n March 5, 1970, the Incone Tax Bureau issued a Not ice and Demand

for Unpaid trlithholding Tax Due for the calendar year 1968 to the Unidat Corp.

in  the  amount  o f  $69.01 ,  p lus  in te ree t  o f  $5 ,77 ,  fo r  a  to ta l  o f  $75.78 .

4, On February 29, L972, the Income Tax Bureau issued a Not ice and

Demand for Unpaid Withholding Tax Due for the calendar year 1969 to the Unidat

Corp. in Lhe amount of $L3 1277.31, computed as fol lows:

Tax Due
Tax Paid
Balance of Tax Due

Interest
Penalty
TotaI

$13 ,892 .60

$  9 ,450 .04

$  L ,464 .76
2 ,362 .51

iL3 ,477  .31

5 .

operation

ass is ted

Petitioner, Donald Braverman, was involved in the sales and system

of Unidat Corp.,  a computer service corporat ion. He fornulated or

in the formulation of policy in the area of marketing progwrms.
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Mr. Braverman did not sign any payroll or tax withholding reports. He sigred

some corporation checks drawn on Chemical Bank. He was ardare of the financial

condition of the Corporation and that it was i.nsolvent.

6. Unidat Corp. col lected withholdlng taxes during the periods in issue,

but failed to pay same as required. The record reagonably establlshed that

Unidat Corp. t imely f i led al l  wi thholding tax returns for 1968. The record

does not support such a finding for 1969.

CONCI.USIONS OF LAW

A. That the port ion of the Not ice of Def ic iency with respect to 1968 was

not timely in that said deficiency was not issued within three (3) years from

the date the tax returns from Unidat Corp. were deened filed in accordance

with sect ions 693(a) and (b)(2) of the Tax Law. The t96g port ion of the

Notice of Def ic iency is therefore cancel led.

B. That petitioner Donald Braverman has failed to sustain the burden of

proof inposed by section 689(e) of the Tax Law to show that 1969 yrithholding

tax returns of Unidat Corp. were f i led; that the port ion of the Not ice of

Def ic iency issued with respect to 1969 was t imely issued within the meaning

and inteut of section 683 of the Tax Law.

C. That petitioner, Donald Braverman, rras under a duty to pay over the

withholding taxes for 1969 collected up to September 25, 1969, within the

intent and meaning of section 685(n) of the Tax Law.

D. That pet i t ioner,  Donald Braverman, wi l l fu l ty fai led to pay over

witbholding taxes col lected by and due from Unidat Corp. for the period January 1,

1969 to the date of his resignat ion, September 26, 1969. Accordingly,  he is

I iable to a penalty equal to the tax col lected but not paid over for said

per iod  (9 /LZ o f  $9 ,450.04  or  $7 ,087.53)  w i th in  the  mean ing  and in ten t  o f

sect ion 685(g) of the Tax law.



E. That the port ion of

L973 fo r  1968 is  cance l led .

issued September 24, 1973 for

Conclusion of Law trD",

DATED: Albany, New York

APR t 7 1981
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the Not ice of Def ic iency issued September 24,

That the portion of the Notice of Deficiency

7969 is sustained to the extent indicated in

STATE TN( COMMISSION

COMI'IISSIONER


