
STATE OF NEIII YORK
STATE TAX COMMISSION

In the MatLer of the Pet i t ion

o f

Jerrold M. & Rae Becker

AFFIDAVIT OF MAITING

for Redetermination

of a Determinat ion

Personal Income Tax

under Art ic le 22 of

of a Def ic iency or

or a Refund of

the Tax Law

197 4 .

a Revision

for the Years 1973

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

6th day of March, 1981, he served the within not ice of Decision by cert i f ied

mai l  upon Jerrold M. & Rae Becker,  the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Jerrold M. & Rae Becker
3 6  O 1 d  F i e l d  L a .
Great Neck, NY l-1040

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusi-ve care and custody of the

United States Posta1 Service within the State of New York.

That deponent further says that the said addressee is the pet i t ioner herein

and that the address set forth on said lvrapper is the last known address of the

/') 

/

pe t i t ioner .

Sworn to before me this

6 th  day  o f  March ,  1981.
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STATE 0F NEI,iI YORK
STATE TAX COMUISSION

fn  the Mat ter  of  the Pet i t ion

o f

Jerro ld M. & Rae Becker

AFFIDAVIT OF MAITING

for  Redeterminat ion

of  a Determinat ion

Personal fncome Tax

under Ar t ic le  22 of

o f  a  De f i c i ency

or  a Refund of

the Tax Law

L97 4.

or  a Revis ion

for the Years 1973

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

6th day of March, 1981, he served the within not ice of Decision by cert i f ied

mai l  upon Henry M. Burger the representat i -ve of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Henry M. Burger
Hoffberg, Oberfest & Burger
888 Seventh Ave.
New York,  NY 10019

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive care and custody of  the

Uni ted States Posta l  Serv ice wi th in the State of  New York.

That  deponent  fur ther  says that  the said addressee is  the representat ive of

the pet i t ioner  here in and that  the address set  for th on said wrapper is  the last

known address of the representatrve .t_1" petit ionet. 

, . ,
, , ' l / / '
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Sworn to before me this 
1 

.' ,// ,//
6th day of March, 1981. l*--:1 t /r-/r1



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

March 6 ,  1981

Jerrold M. & Rae Becker
36 01d F ie ld  La .
Great  Neck ,  NY 11040

Dear  Mr .  &  Mrs .  Becker :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the adrninistrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision mav be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Henry M. Burger
Hoffberg, 0berfest & Burger
BBB Seventh Ave.
New York, NY 10019
Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

JERROID M. BECKER and RAE BECKER

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax law for the Years
1 9 7 3  a n d  1 9 7 4 .

DECISION

Peti t ioners, Jerrold M. Becker and Rae Becker,  36 OId Field Lane, Great

Neck, New York 11040, f i led a pet i t ion for redeterminat ion of a def ic iency or

for refund of personal income tax under Art ic le 22 of the Tax Law for the

y e a r s  1 9 7 3  a n d  1 9 7 4  ( F i l e  N o .  1 8 6 7 1 ) .

A formal hearing was held before Wil l iam J. Dean, Hearing Off icer,  at  the

off ices of the State Tax Commission, Two \{or ld Trade Center,  New York, New

York ,  on  Apr i l  24 ,  1979 a t  11 :00  A.M.  Pet i t ioners  appeared by  Henry  M.  Burger ,

CPA. The Audit  Divis ion appeared by Peter Crottyn Esq. ( Irwin Levy, Esq.,  of

c o u n s e l ) .

ISSUE

Whether

for tax years

self-employed

pet i t ioners were ent i t led to the new Federal  l imits,  ef fect ive

beginning after December 31, 7973, on the amounts deduct ible by

persons for contr ibut ions to qual i f ied plans for 1973 and 1974.

FINDINGS OF FACT

1. On February 28, 1977, the Audit  Divis ion issued a Not ice of Def ic iency

to  pe t i t ioners ,  Jer ro ld  M.  and Rae Becker ,  ind ica t ing  a  de f ic iency  o f  $31420.07 ,

plus interest,  for 1973 and 1974. Pet i t ioners had a tax def ic iency for 7973

o f  $ 2 , 6 L 2 . 9 2 ,  a n d  f o r  ! 9 7 4  o f  9 8 0 7 . 1 5 .
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2. At.  the formal hearing, pet i t ioners'  representat ive stated that pet i t ioners

were not contest ing the 1973 def ic iency, but only l -he I974 def ic iency.

3. Pet i t ioners f i led form IT-201, New York State Income Tax Resident

Return ,  on  a  ca lendar  year  bas is  fo r  1974.

4 .  BSK Ped ia t r i c  Surg ica l  Assoc ia t ion  ( "BSK"1 is  a  p ro fess iona l  serv ice

corporat ion. Pet i t ioner Jerrold Becker leas a medical  doctor and shareholder

in BSK. This professional service corporat ion f i led a New York State Professional

Service Corporat ion Information Return (Form IT-2702.1) for the taxable year

ended October 31, 1973, and also for the taxable year ended October 31, L914.

5. For the taxable periods beginning November 1, 1973 and ending October 31,

1974, and beginning November 1, lg74 and ending 0ct.ober 31, 1975, BSK f i ted

New York State Corporat ion Franchise Tax Reports pursuant to Art ic le 94 of the

Tax Law.

6. The Notice of Def ic iency issued by the Audit  Divis ion on February 28,

1977, showed the fol lowing explanat ion:

"The amount that would be al lowed by a serf-employed individual
for corporat ions whose f iscal  year began before January 1, lg74
is  the  lesser  o f  10% o f  earned income or  $21500.00 .  I f  the
corpora t ion 's  f i sca l  year  began a f te r  December  31 ,  I973,  the
amounL is  the  lesser  o f  15% o f  earned income or  $7 ,500.00 . "

CONCTUSIONS OF tA\,V

A. That  for  taxable years beginning af ter  December 31,  I973,  the Federal

I imi ts  on the amounts deduct ib le by sel f -employed persons for  contr ibut ions to

qual i f ied p lans were increased to the lesser  of  $7,500 or  15% of  earned income,

f rom the previous l imi t .s  of  $21500,  or  10. / "  of  earned income.

B. That Off ic ial  Employee Retirement Income Securi ty Act Guidel ines

s ta te  as  fo l lows:

' rQuest ion; A partnership, whose taxable year ends on June 30,
maintains an H.R. 10 plan covering i ts partners and common-Iaw
employees. The taxable year of each partner is the calendar
year.  When does the new 97500-15% contr ibut ion l imit  for H.R.
10 plans apply?
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Answer: The new l imits apply for taxable years of the partnership
beg inn ing  a f te r  December  31 ,  1973 (see Revenue Ru l ing  68-138,  1968-1
C.B.  183) .  There fore ,  the  new l im i ts  a re  no t  ava i lab le  to  the
partnership or i ts partners for the partnership's taxable year
beginning before and ending after December 31, 1973. The
effect ive date of the new rules is determined without regard to
the  taxab le  year  o f  a  par tner .  For  example ,  i f  the  par tnersh ip ts
taxable year is a f iscal  year beginni_ng on February 1 and
ending on January 31, the new contr ibut ion l imit  appl ies with
respec t  to  the  f i sca l  year  end ing  January  31 ,  1975. "

C. That consistent with this pol icy, when an employee shareholder is on

a calendar year basis for 1974, and the professional service corporat ion is on

a f iscal  year basis ending in 1974, the Federal  deduct ion l imitat ion of the

Iesser of 10/" of  earned income or $21500 appl ies, rather than the Federal

deduct ion l imitat ion for taxable years beginning after December 31, I973,

prov id ing  fo r  the  resser  o f  15% o f  the  earned income or  $71500.

D. That the pet i t ion of Jerrold M. Becker and Rae Becker is denied and

the Notice of Def ic iency dated February 28, 1.977 is sustained.

DATED: Albany, New York

MAR 0 6 1981
COMMISSION


