
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

Rhoda Barrett

the Pet i t ion

AFFIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat i-on or a Refund of

Personal Income Tax'

under Art ic le 22 of the Tax Law

for  the  Year  1974.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

5th day of February, 1981, he served the within not ice of Decision by cert i f ied

mai l  upon Rhoda Barrett ,  the pet i t ioner in the within proceeding, by enclosing a

true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Rhoda Barrett
211  Wes t  56 th  S t .
New York, NY

and by deposi t ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he

Uni ted States Posta1 Serv ice wi th in the State

That deponent further says that the said

and that  the address set  for th on said wrapper

pe t i t i one r .

Sworn to before me th is

5 th  day  o f  Feb rua ry ,  1981 .

o f

o f

proper ly  addressed wrapper in  a

exclus ive care and custodv of  the

o f  New York .

addressee is  the pet i t ioner  here in

is  the last  known address of  the
,/



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter
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for Redeterminat ion of a

of a Determinat ion or a
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under Article 22 of Lh.e
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o f

AFFIDAVIT OF MAILING

Deficiency

Refund of

Tax Law

or a Revis ion

State of  New York

County of Albany

Jay Vredenburg,  being duly sworn,  deposes and says that  he is  an employee

of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on the

5th day of  February,  1981,  he served the wi th in not ice of  Decis ion by cer t i f ied

mai l  upon Robert  Kolodney the representat ive of  the pet i t ioner  in  the wi th in

proceeding,  by enclos ing a t rue copy thereof  in  a securely  sealed postpaid

wrappe r  add ressed  as  f o l l ows :

Mr. Robert Kolodney
Sherman & Citron
I29A Avenue of the Americas
New York,  NY 10019

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of  the represent .at ive of  the pet i t ioner .

Sworn Lo before me th is

5 th  day  o f  Feb rua ry ,  1981 .



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February  5 ,  1981

Rhoda Barrett
211 Wesr  56rh  Sr -
New York, NY

Dear  Ms.  Bar re t . t :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 6gO of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Suprene Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone #  (518)  457-6240

Very truly yours,

STATE TAX COMMISSION

cc: Pet i t ioner 's Representat ive
Robert Kolodney
Sherman & Citron
1290 Avenue of the Americas
New York, NY 10019
Taxing Bureau's RepresenLat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

RHODA BARRXTT

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under At|uicle 22
of the Tax law for the yeat 1974.

DECISION

Peti t ioner,  Rhoda Barrett ,  z lL hlest 56th Street,  New York, New York,

f i led a pet i t ion for redeterminat ion of a def ic iency or for Refund of Personal

Income Tax under Art ic le 22 of the Tax Law for the year 1974 (Fi fe No. 21938).

A formal hearing was held before Gasper S. Fasul lo,  Hearing Off icer,  at

the off ices of the State Tax Conmission, Two l{or ld Trade Center,  New York, New

York ,  on  Ju ly  29 ,  1980 a t  9 :15  A.M.  Pet i t ioner  appeared by  Sherman & C i t ron ,

Esq.  (Rober t  Ko lodney,  Esq. ,  o f  counse l ) .  The Aud i t  D iv is ion  appeared by

Ralph  J .  Vecch io ,  Esq.  ( I rw in  Levy ,  Esq.  ,  o f  counse l ) .

ISSUE

Whether petitioner was a person required to collect, truthfully account

for and pay over to New York State income tax withheld from wages of employees

of  Ma ison Pet i te ,  Inc .  dur ing  1974.

FINDINGS OF FACT

1. From about 1950 unt i l  i t  d iscont inued business in or abouL June 1975

and made an assignnent for the benef i t  of  creditors,  Maison Pet i te,  Inc.

("Maison") of  498 Seventh Avenue, New York, New York was in the business of

fash ion  des ign .

2. Pet i t ionerrs father was the pr incipal shareholder and President of

Maison unt i l  h is death in or about the vear 7970.
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3. Petit ioner had been employed by Maison as a sales person since about

1959;  when her  father  d ied in  1970 pet i t ioner  became a shareholder  in  and

p res iden t  o f  Ma ison .

4. Maison fai led to pay over New York State personal income tax withheld

from i ts employees in the sum of $431935.71 for the period January 1, 1974

through December  31 ,  1974,  except  tha t  the  sum o f  $L6r227.74  was pa id  on

account thereof, leaving a balance due the Income Tax Bureau in the sum of

$ 2 7 , 7 1 3 . 9 7  f o r  s a i d  p e r i o d .

5. On January 30, 1978, the Audit  Divis ion issued a Not ice of Def ic iency

and a Statement of Def ic iency againsL pet i t ioner assert ing a penalty equal to

the amount of the unpaid New York State withholding tax in the sum of $27 1713.97

for  the  per iod  a fo resa id .

6. After pet i t ioner became president of Maison, she had "the highest

authori ty" in the f i rm; she could hire and f i re employees, and attended periodic

(monthly) meetings with the comptroller and other officers and shareholders of

Maison, to discuss the affairs of the f i rm, including the matter of the unpaid

withholding taxes due New York State.

7 .  A lso ,  a f te r  she  assumed the  o f f i ce  o f  p res ident  o f  Ma ison,  pe t i t ioner

had the authori ty to sign checks and on occasion did sign payrol l  checks, and

on occasion did sign tax returns al though, pet i t ioner contends, she did not

review them or read them.

8. Al l  of  the dut ies assumed by pet i t ioner after the death of her father,

as descr ibed in paragraphs 6 and 7 above, leere in addit ion to her dut ies of

sel l ing and promotion, performed by the pet i t . ioner before the death of her

fa ther .
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CONCTUSIONS OF I,AW

A. That pet i t ioner,  Rhoda Barrett ,  was a person required to col lect,

truthfully account for and pay over the withholding taxes due from Maison

Peti te,  Inc.,  within the meaning of subsect. ions (g) and (n) of sect ion 685 of

the Tax Law, and that she wi l l fu l ly fai led to do so. Therefore, pet i t ioner is

I iable to a penalty pursuant to sect ion 685(g) of the Tax Law, equal to the

total  amount of tax due from said corporat ion.

B. That the pet i t ion of Rhoda Barrett  is denied and the Not ice of Def ic iency

issued on January 30, 1978 is sustained.

DATED: Albany, New York

teSl
STATE TAX COMMISSION

FEBOS

COMMISSIONER


