
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Leonard Bader

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Personal Income
Tax under Article 22 of the Tax Law for the Years
1 9 7 5  &  L 9 7 6 .

AFFIDAVIT OF MAILING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 30th day of October,  1981, he served the within not ice of Decision by
cert i f ied mai l  upon Leonard Bader,  the pet i t ioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper
addressed as  fo l lows:

Leonard Bader
28 Oaklawn Ave.
Cranston, RI 0292A

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn to before me this
30 th  day  o f  October ,  1981.

that the said
forth on said

addressee is the pet i t ioner
the last known address



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  30,  1981

leonard Bader
28 Oaklawn Ave.
Cranston, RI 02920

Dear  Mr .  Bader :

Please take not ice of the Decision of the State Tax Comurission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review an
adverse decision by the State Tax Commission can only be inst i tuted under
Art iele 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months fron the
date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in accordance
wi th  th is  dec is ion  may be  addressed to :

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York L2227
Phone /i (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive

Taxing Bureau' s Representat ive



STATE OF NEId YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

TEONARD BADER

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Art.icle 22
of the Tax law for the Years 1975 and 1976.

DECISION

Peti t ioner,  Leonard Bader,  28 Oaklawn Avenue, Cranston, Rhode Island

02920, f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of

personal income tax under Art ic le 22 of the Tax Law for the years 1975 and 1.976

(Fi le uo. 26174).

A smal l  c laims hearing rsas held before Al len Caplowaith, Hearing Off icer,

at the off ices of the State Tax Commission, Two ldor ld Trade Center,  New York,

New Yor lc ,  on  June 16 ,  1981 a t  1 :15  P.M.  Pet i t ioner  appeared pro  se .  The Aud i t

D iv is ion  appeared by  Ra lph  J .  Vecch io ,  Esq.  (Ange1o Scope l l i to ,  Esq. ,  o f

c o u n s e l ) .

ISSIIE

ldhether pet i t ioner is subject to a penalty pursuant to sect ion 685(g) of

the Tax Law as a person who wi l l fu l ly fai led to col lect,  t ruthful ly account for

and pay over the New York State withholding taxes due from Morr is Bader & Sons,

Corp .

FINDINGS OF FACT

1 .  M o r r i s

10001 fa i led  to

the wages of i ts

Bader & Sons, Corp.,  330 Seventh Avenue, New York,

pay over the New York State personal income taxes

employees for the periods as fol lows:

New York

withheld from
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WITHHOTDING TAX PERIOD

January 1, 7975 to February 28, 1975
Apr i l  I ,  1975 to  May 31  ,  7975
Ju ly  1 ,  1975 to  December  31 ,  1975
January 1, 1976 Lo September 30, 1976
TOTAL

AMOT]NT

$  50 .  10
92.80

284.0A
170 .30

$597  .20

2. 0n January 29r 1979 the Audit  Divis ion issued a Statement of Def ic iency

in conjuct ion with a Not ice of Def ic iency against pet i t ioner,  Leonard Bader,

wherein a penalty was asserLed pursuant to sect ion 685(g) of the Tax Law for an

amount equal to the New York State withholding taxes due from Morris Bader &

Sons, Corp. Said penalty was asserted on the ground that pet i t ioner rdas a

person required to collect truthfully account for and pay over the withholding

taxes ,  and tha t  he  w i l l fu l l y  fa i led  to  do  so .

3. During the periods at issue pet i t ioner $7as president of Morr is Bader &

Sons Corp .

4. Pet i t ioner readi ly admit ted, that he was a person responsible for the

payment of the withholding taxes at issue, however, he contended that his

brother,  George Bader,  who was also an off icer of the corporat ion, should

assume the sole l iabi l i ty s ince al l  previous debts of the corporat ion had been

borne solely by the pet i t ioner.

CONCLUSIONS OF LAW

A. That pet i t ioner,  Leonard Bader,  was a person required to col lect,

truthfully account for and pay over the personal income taxes withheld from the

employees of Morr is Bader & Sons, Inc. for the periods at issue herein.

Accordingly,  he is l iab1e for a penalty equal to the taxes withheld and not

paid over to the State for such periods pursuant to sect ions 685(g) and 685(n)

of the Tax Law.
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Bader  is denied and the Not ice of Def ic iencyB. That the pet i t ion of Leonard

dated January 29, 1979 is sustained.

DATED: Albany, New York

ocT 3 0 1981
STATE TAX COMMISSION


