
STATE OF NEI,/ YORK
STATE TAX COMMISSION

In the Matter

Nathan Zucker

the Pet i t iono f

o f

AFFIDAVIT OF MAIIING

for Redeterminat ion of

of a Determinat ion or a

Personal Income Tax

under Article 22 of L}|'e

fo r  the  Year  1970.

a Def ic iency

Refund of

Tax Law

or  a  Rev i s i on

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

7th  day  o f  Ju ly ,  1980,  he  served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied  mai l

upon Nathan Zucker,  the pet i t ioner in the within proceeding, by enclosing a true

copy thereof in a securely sealed postpaid r+'rapper addressed as fol lows:

Nathan Zucker
c / o  D . F . I .  C o m m u n i c a t i o n s ,  I n c .
888 Seventh Ave.
New York, NY

and by deposit ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

Unit .ed States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said l i rapper

pet i t ioner .

Sworn to before me this

7 th  day  o f  Ju ly ,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of  New York .

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

Nathan Zucker

for Redeterminat ion of a

of a Determinat ion or a

Personal Incorne Tax

under Art ic le 22 of Lhe

f o r  t h e  Y e a r  1 9 7 0 .

the Pet i t ion

Def ic iency  or  a  Rev is ion

Refund of

Tax law

AFFIDAVIT OF MAITING

o f

o f

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

7th  day  o f  Ju ly ,  1980,  he  served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied  mai l

upon Michael E. Schoeman the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr .  MichaeL E.  Schoeman
Williamson & Schoeman
60 E .  42nd  S t .
New York,  NY 10017

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.

l :7
Sworn to

7th day

before me this

o f  Ju ly ,  1980.
L

u



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

July  7,  1980

Nathan Zucker
c / o  D . F . I .  C o m m u n i c a t i o n s .  I n c .
BBB Seventh Ave.
New York, NY

Dear  Mr .  Zucker :

Please take not ice of the Decision of the State Tax Commission enclosed
herewi th .

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, vrithin 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning
accordance with this

cc :  Pet i t ioner '  s  Representa t ive
Michael E. Schoeman
Wil l iamson & Schoeman
6 0  E .  4 2 n d  S t .
New York ,  NY 10017
Taxing Bureau's Representat ive

the computation of tax due or refund al lowed in
decis ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION



STATE

S1'ATE

OI- NiiH- YORK

TAX COIII'IISSION

Ir r  the  Mat te r  o f  t t re  pe t iL ions

.  o f

GERALI) AIIERBACII and NATHAN ZUCKER

f o r  R r : d e t e r m i n a L . i o n  o f  a  D e f i c i e n c y  o r  f o r
I te fund o{ .  Persona l  Income Tax  under  Ar t i c le
22 o f  the  Tax  Law fo r  the  year  lg l } .

D E C I S I O N

P e t i L i o n e r s ,  G e r a l d  A u e r b a c h  o f .  2 3  M a p l e  L a n e ,  E s s e x  F a l l s ,  N e w  J e r s e y

0 1 A 2 1 ; r n c i  N a t h a n  Z u c k e r  c / o  D . F . I .  C o m m u n i c a t i o n s ,  I n c . ,  B B B  S e v e n t h  A v e n u e ,

N e w  Y o r k ,  N e w  Y o r k ,  f i l e d  p e t i t i o n s  f o r  r e c l e t e r m i n a t i o n  o f  a  d e f i c i e n c y  o r  f o r

re fund o f  persona- l  income tax  under  Ar : t i c le  22  o f  thc  Tax  Law fo r  Lhe vear

l9 l0  (F ' i  1e  Nos.  t? -795 and t2794)  .

A  i - o r r n a l  h e a r i n g  w a s  h e l d  b e f o r e  I i d w a r d  L .  J o h u s o n ,  H e a r i  n g  0 f  f  i c e r ,  a t

t h r r  o { f i c e t ;  o f  t h e  S t a t e  T a x  C o n m i s s i o n ,  T w o  W o r l , c l  T r a d e  C e n t e r ,  N e w  y o r k ,  N e w

Y r : r k ,  o n  S e p t . e n i b e r  2 7  ,  1 9 7 1 ,  a t  9 : 1 5  A . M .  P e t i t - i o n e r  G e r a l d  A u e r b a c h  a p p e a r e d

PIg  se .  PeL i r - i c iner  Natha t r  Zucker  appearec l  by  Wi l l iamson & Schoeman (Michae l
t

E .  S c h o e m a n ,  E s q .  ,  o f  c o u n s e l ) .  T h e  A u c l j  L  D i v i r s i o n  a p p e a r e d  b y  P e t e r  C r o t t y ,

l i s q .  ( L l i f  l  j a m  F o x ,  E s q .  ,  o f  c o u n s e l , ) .

ISSUES

I .  h h e t h e r  n o t i c e s  o f  d e f i c i e n c y  a s s e r t e d  a g a i n s t  e a c h  p e t i t i o n e r  i n d i v i d -

u a l 1 y  w e r e  i s s t r e t l  w i t h i n  t h e  s t a t u t e  o f  l i m i t a t i o n s  f o r  a s s e s s m e r r E .

I I .  W h e L h e r  p e L i t i o n e r s  w e r e  r e s p o n s i b l e  p e r s o n s  r e q u i r e d  t o  c o l l e c t ,

L r u l h f u l l y  a c c o u n t  f o r  a n d  p a y  o v e r  N e w  Y o r k  S t a t e  w i t h h o l < J i n g  t . a x e s  o f  A c t i o n

I 'a . l ,en ts  ,  
,  
Inc .  f , - r r  t i re  year  1970.
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F INDIHCS OF FACT

l '  0 n  J a r r u a r y  3 1 ,  1 9 7 1 ,  a  l ' o r m  I T - 2 1 0 3 ,  R e c o n c i l i a t i o n  o f  P e r s o n a l

I t t c o m c ' l ' i t x  W i t h h c l t l  f o r  L h e r  c : r l e r r r l n r  y t : a r  1 9 7 0 ,  i { a s  I ' i l e d  w i t h  t f r e  I n c o m e  T a x

B t r r : e a t l  i y  A c t i o n  T a l e n t s ,  f n c .  s h o w i n g  i n c o m e  L a x  h a v i n g  b e e n  c o l l e c L e d  i n

1 9 7 0  a m o u n L i n g  t o  $ 3 , 9 8 5 . 6 6 "  T h e  f o r : m  w ; r s  s i g n e < l  b y  a n  i l l e g l b l e  s c r a w l ,

r lenon i ina ted  ' rAcc t .  "  The emproyer '  s  account  nurnber  was l3 -2560581 .

2 .  O n . i u l y  2 9 ,  1 9 7 4 ,  t . h e  I n c o r n e  T a x  B u r e a u  i s s u e d  n o t i c e s  o f  d e f i c i e n c y

to  pe t i t ioner  Gera ld  Auerbach and pe t i t ioner  Nathan Zucker ,  each in  the  amount

o f  $ 3 ' 9 8 5 . 6 6 .  A t t a c h e d  t o  e a c h  w a s  a  S t a t e m e n L  o f  D e f i c i e n c y  i n d i c a t i n g  t h a t

t h e  s u m  s a i d  L o  b e  d u e  w a s  a  p e n a l t y  f o r  v i o l a t i o n  o f  s e c t i o n  6 8 5 ( g )  o f  t h e
' l ' i r x  L a w  r e l a L i n g  t o  w i t h h o l d i n g  L a x e s  f o r  L h e  y e a r  t g 7 0 .  T h e  e m p l o y e r ' s

a c c o r r n L  n r r n r h e r  * - a s  g i v e n  ; l s  1 3 - 2 5 6 0 5 8 1 .

3 . '  O n  O c L o b e r  1 7 ,  7 g 7 4 ,  p e t i t i . o n e r s ,  G e r a l d  A u e r b a c h  a n d  N a L h a n  Z u c k e r ,

t ' i t c l t  I  i  l e d  ; l  p e L i t  i  o t t  f  o r  r e < l r : L r : r n r i n a L i o n  o {  L h r .  r l e . f  . i  c i e r r c y .  E a c h  p e t i t i o n

conta i r tec l  i l  snorn  s taLemr- 'n t  tha t  pe t i t ioner  was no t  an  o f  f  i  cer ,  d i , rec to r  o r

s h a r e h o l c l e r  o f  A c L i o n  T a l e n l s ,  l n c .  E a c h  p e L i t i o n  r a i s e d  L h e  d e f e n s e  o f  L h e
I

t h r e ' e  y e a r  s t " a t . u t e  o f  l i m i t a t i o n s .

' i .  No docurner i ta ry  o r  o ther  sa t is fac to ry  ev i . t lence was submj . tLed to  show

t h a L  F o r m s  l T - 2 1 0 1  w e r e  f i l e d  f o r  t h e  y e a r  1 9 7 0 .  A  N o t i c e  a n c l  D e n r a n d  f o r

[ J n p a i d  W i t h i r o l d i n g  T a x  D u e  w a s  i s s u e d  a g a i n s t  A c L i o n  T a l e n t s ,  I n c .  b y  t h e

fncome Tax  Bureau f rom the  in fo rmat ion  repor ted  on  Form IT-2103 (Reconc i l ia t i -on

o f  N e w  Y o r k  S t , a t e  P e r s o n a l  I n c o m e  T a x  W i l h h e l d )  f i l e d  b y  i t  f o r  s a i d  y e a r .

CONCLUSIONS OI- IAId

A .  
,  
T h a t  s i n c e

A c L i o n  T a l e n t s ,  1 n c .

h a d  n o I  e x p i r e d  f o r

s e c ' t  i o n  6 8 3 ( c )  ( t )  ( A )

hr i thho ld ing  tax  re tu rns  (Form

f  o r  the  yea r  19  70  ,  t -he  s  ta  t r r te

t h i s  y e a r ,  i n  a c c o r d a n c e  w i t h

of [ ] re Tax Lar, , .

I T - 2 1 0 1 )  w e r e  n o t  f i l e d  b y

o f  l i n r i t a t i o n s  f o r :  a s s e s s m e n t

L h e  m e a n i n g  a n d  i n t e n t  o f
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B.  That  pe t . iL ioners ,  Gera lc l  Auerbach and Nathan Zucker ,  have fa i led  to

susLa in  th r :  burden o f  p roo f  imposed by  sec t ion  689(e)  o f  the  Tax  Law to  show

thaL L l tey  were  no l  persons  requ i red  to  co l . lecL ,  t ru th fu l . l y  account  fo r  and pay

o v , , ,  N " i  Y a r k  S t a t e  w i t h h o l d i n g  t a x e s  r l u e  f r o m  A c t i o n  T a l e n t s ,  I n c .  f o r  t h e

v ( : a r  1 9 7 0  w i t . h i n  t h e  m e a n i n g  a n d  i n t e n t  o f  s e c t i o n s  6 8 5 ( g )  a n d  ( n )  o f  t h e  T a x

L a w .

C.  That  the  pe t i t ions

and the  no t ices  o f  de f ic iency

DATIiD: Ai ban.. ;  ,  New York

.r' j l 0 7 1390

of Gerald Auerbach and Nathan Zucker ar:e denied

dated  Ju ly  29 ,  7974 are  susLa i .ned.

TATE TAX COMMISSION


