
STATE OF NEI.lt YORK
STATE TAX COMMISSION

In the Matter

Ph i l l i p  P .  Z ipes

of  the Pet i t ion

o f

AIT'IDAVIT OF },IAILING

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax & UBT

under Art ic le 16 & 16A of the Tax Law

for  the  Years  1954-1958 & 1960-1963.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

22nd day of February, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon Phi l l ip P. Zipes, the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Ph i l l i p  P .  Z ipes
2 2 O L  N . w .  2 3 r d  S t .
Miami,  FL 33L42

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the pet i t ioner herein

and that the address set forth on said wra s the last known address of the

pet i t ioner.

Sworn to before me this

22nd day of February, 19B0.



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the petit ion

o f

Ph i l l i p  P .  Z ipes

for  Redeterminat ion of  a Def ic iency or  a Revis ion

of a Determination or a Refund of

Personal Income Tax & UBT

under Ar t ic le  16 & 164 of  the Tax Law

fo!  the Years 1954-1958 & L960-t963.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

22nd d'ay of February, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon Wil l iam N. Segal the representat ive of the pet i t ioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr .  Wi l l iam N.  Sega l
W i l l i a m  N .  S e g a l  &  C o . ,  C p A r s
342 Madison Ave.
New York ,  NY 10012

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusi-ve care and custody of the

united states Postal  service within the state of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner  here in and that  the address se orth on said wrapper is the last

AFFIDAVIT OF UAILING

known address of the representative of Ltre4teti

/ /
/ /

Sworn to before me this / /
L /./

I

22nd day of February, 1980.



STATE OF NEW YORK
STATE TAX COMMTSSION

ALBANY, NEW YORK 12227

February 22, 1980

Phi l t ip P. Zipes
2 2 0 1  N . W .  2 3 r d  S t .
Miami, Fl 33142

Dear  Mr .  Z ipes :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the adrninistrative level.
Pursuant to sect ion(s) :405 & 375 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be corunenced
in the Supreme Court of the State of New York, Albany County, within 90 days
from the date of this not ice.

fnquiries concerning the computation of tax due or refund allowed in
accordance with this decisi-on may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc :  Pe t i t i one r ' s  Rep resen ta t i ve
Wi l l i am N .  Sega l
l / i l l i a m  N .  S e g a l  &  C o . ,  C P A ' s
342 Madison Ave.
New York,  NY 10017
Taxing Bureau'  s  Representat ive



s@|E oF IEff rcRK

gxAm tN( @lo{tssrcnf

In ttre Uatter of the Appliqations

of

PHITIJP P. ZIPES

for brision on refurd of Perrcnal InffiE
and Urlnoryorated esiness Ta:€s trrd€r
Articles 1.6 ard 16A of the Sa:r Isr for
the Years 1.954 Urmrgh 1958.

DEmry{nflAqor

A5pllcarrti Phtlfip P. ZJ4res, 22OL.N. W. 23rd. SEr6t, Ird.all Florida ,,

33L42, fitd appltcations for revi.eion or refirrd of permnal inme dd rltftF

orSnented busi-ness taxec unee; ar{cles 15 ant 16A of fte rbr( lat for the
t ,

Ftvr:ml lreari.ngs r,nre beld before uhnrrf 6ode11r FarLrg Offlcr, at the

offi.ces of ttre 6tate far< Ormission, I\ro l$rld lfde Gntrir' tibr York, lHrr York,

on Ocbber l5r 1976 at l,:15 P.M. anl on Hpary gt L977 at 1:15 P.M. eppff-

cant atr{Eared Sz WiJliasr N. Eegal' CPA. &e l;rccnre Tb:< Brreau. amera 1'y ' '

.. q. (Irbrjn levy ard Rkbard lhr,rftnanr Eegs. r of o6unsel). . ,Peter Crottlz, Es

' :
ISSIIES r 

: '

I. !*rether ttn clairns against appftcant fon urinorporateil trusinesg '

tarcB are barred Iry reascr of, ladres. 
. . .

II. Whettler atrpl:lentts activitl.es lrith respect to real estate orr-

stitxrt€d the car4,ring on of a1 unisoryorated trrsinees.

FIIIDII{GS OF' FACT'

1. Appltcant, PhiILlp P. Zipee, fited trtew York State trre ta:f reefdeat

retrrrns fon eaclr of the yry 1954, L955, Lg5.6, 1957 ard 1958. Ue alrc fifPd

r:ninmrporateA businees tax retrrrns for each of said lt€ars.
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2. on I'hr€h 28, Lg62, tbe Irsa xb:< hrreu"Lsarcd firrc eryaratb "mtCloeo
rt.

of t4dittonal, Aeseasnent'tnoomp'.nra*r agalnet sald ryllnant, Stln{i fiorth . t,' .

- ! . - -

9521.32- for 1958,, or a btal of srinmrporatai bsiness tqgq lor 1954 thrdugtr 
:. ;

&ralncss",(195?), oFalty nro-fer andagent' (1957)'.a16 ipal bgtate" (1958)..' -.r. ":-i_ ' : " .
4. nrrirry 1958 ard 1959, appli.carrt odstcd t*p buetrpss of @ Z

: .  t !  

. , . ;  , .

llnarynent 6., a paruiershfp ln relation b t*ri,ctr appltcar* wap agon@l i' ;o .' . .
p?rtner'. 9et4 p"tut."shjp, durlrry the perlod aforecatdr.i€s og"geO ftr Ui","'j.l

varlqrP partnerstrlpe ln atritIgr tD.z t{arEqelrEd, 6. tJrat .afso q"nea pis *- ,, r.,"nll' 1.r,",, ,
-  -  1 ' ;  

:  's .  /

plrFel's of derrclapd rtrat estate, it u"irrg .tdftd * u*rurr:oe 4pU*nt **':''lrir:"'l:.'-.'..
:  . _ . 7 2 * ,  , f , , i ; , . "  .  ?

as to erEh ottter partnersfrips he dld rpt caFI qr arr urrfrroryonatca hrrnrpar-; 
' . ' - " 

'-

" 
;:- 

-:T:' .:' ' 
: ' ; ' ' - ; -' 'r;' !;:

Idhereas the Irsre To< &rreau detemtneil as to ostaln of nntr otle pafilt€rBhtpq ': -

tl*t .mlicant dld cart" cr ari ufrerporateal trrsfir€sa, 
'

(b) For enarple, dlrirg I95{, a re5zressrtattne lear, applicant,
"  , . .

T* 
ttre fo[odrrg ret trmi-fm eavgr of 1*r otfA partnershfps fn ldd.i.:, ::.'';i"1,

llqrl York State Insn Tax Hidfit Fhlrrr.
'  

: , '  ' .  l :

'- '": . . " '-1* 
r.:,: -:
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rinlt8 CF PAEtr\IERSIIP
,  ' |

l. Zlps e leepurr 39t East ![9th gtre6t,
2. minlct<, zlbfcr'e zipee, 40 vtderbilt Averln
3. l4arlon &.r 391 Paot lrlgtlt SffiC,
4. tang&n 6.' 391 East 149th St.reet,
5. PhfUJp P. & llark Zlpee, 391 East lrtgth StreGt,
6. nesri.ck & Elpee, 40 Varderdctlt Avernre
7. sfFrlddt AsgocLata8, 332 East 1/t9th Stneet,

$11,902.36-

(c) fhe Irsre tax nrreu, tnrruvu, detesulrd to re'Ladm-to oertaln'

of lrrtr otJpr partrectrtBs, lshrdjrg m d tha pr,trmlrfps llstal ln stq 
, . .

paragraph (b) abo\re, that aplicant .rrd duct an urtnoryrateil hralneas

firlcj€ct, to rrnLrrcryoretd hrsfiss ta:< fc 1954 to 1958 lrc}rsivE' gtatftg'

for slamle, ln ita aforreeaJd.lbttae o,f ldd,ltlsraf Assdangrt f,c the year

1954 that tte ardlt of the applicantf g libr Yck State Irre Tax Hldcnt

Etrrrrr fcr 1954 discl-ced inop errbJet, to uniaporponatcd hslness tax fur

lEf Dm'E
t - : "

, ,9 2r!48.12 ,
, 6159{.79

602.83
963.71.
664.68

.392.82r uls.41

II}BL PAFSIERIilIIP ITME

f,tus partnershlps as folJ.ma: "
trInsE frmr follortrg pqrtrErdfpg
srslder€d reeipt-s of huetness
regularly cariod on:

sfrcridan Asociates "

6. (a) AppU.cant 
"as 

tpt llres€nt at ttre tsrfng hal.d he!:eln cr Ogldbr 15,

19?6. In response O lrquir:f4 it was stat€d by !tr. S€gal, t*tn appeared fc

appltcarrt, ttrat I'&. Uipes trd-neen "donlclied" jn FlorLda "sfuroe 1962 c ab4t

eeriors ailrents in the trnst, srptr as 
"t14roa{'1;,,

of the liver ard ottnn ai'lnnrrtar', hrt it ms onectd tltatlre ma rDE qftrd,
:

b bd, arrl rp nedtcal certlficate was offec€d oEqrfry the qrilttst of lrlq .

health.

Marion @pany
IanEdon realt1r
Zipes ard zigtes
naqnick ard Zipesr

$ 135.41
602.83 

:

963.71
664.68
392.82
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-,:
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sultable for puatrase ant qfndncatl$i arrl &terpstgd -BomttLll inwsms ln"- J - - ! - - = -  
' -  

- - -  
'  

-  - - :

. a

bemtfury lneegbrE tn such prgsbtcs etd A parttclpate lrtth'lra.! as.pa@€'

in tleir o*rnnsfdp an4 ttre UenefJts of wrerahfp b be dert\,€d tlrer€f& ,,.

Af,tg the purctrase of,,slsh p:q)erties, a5pLlcant nanaged the seb, trcltrcu-ug-

Ieas.irg ana orfectirg rerrts qnd 
Yfg 

re[Eir€, iIB de\bted hlF i*. 
gqd

attention wj.th Eubetantia.l, regularity to sl.rc:fr effortq on , :tf of ,hi,s €.

lwegbns or partmrs fn srrctr-q6rdicatl.ons ae lRlI a8 cn hle Sr-i behalf.

.MEIlsIclIS s' Itrg .
f  a  . - .

nf-sa trr tte gornd of, fachee ls derlfd o tltp;i.,.
' ' ' . .

autlurity of !4atter of JmeQ'n l-odqe 1681 Ioval Oder gf lJboge (Catfnrswal

. . I . .  ! '

. .  : . J

31 AD 2d 98L, $rtlere it r*as Baid that rtlaclg' waiver e es@pel ruy rr)t :'
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be fisrtecl to ttle state in ttE abserpe of statrrtorlz autltoritltu arrl that "rhlg

rtrle is genenal-ly aplied in orustjon with ta:c rnattss'

Said rction ts also d€nled for tlre ftrttren reason that th€ rord

does not establi.qh ttnt alplieant has been dffigd on parejd;iced ry AeUy.

. B. that appllaantrs failure to testify leads to tle infererre ttrat tris

testinony lruild not bmre st4parted his vssion of the case ard antlprizee ttE

strcngest infererre"tiat tne oppoeirq wlderpe a44nrts. (DqUrs v. 4sgkpsj'

2IL IIY 199; Isquith v. Isquith , 22g Atrp. Div. 555; lllallee v. \lhlle, lal

Misc. 620, afftd,247 AD 874; Erasetr 6. v. Kauftnn, 138 l{ys ?A743.,

Or tlle basi.s of tte reoomd, the lnferesroe ie mr':nnted that the role 
. .:

of a5plicarrt dtrrirry tlre perSod 1.95a thrur$r 1958 ms rDt tfiat, of just an ' ':

i$testor in reol prcperty as olaine' ty htn hrt, t.hat fe aasied qr the hrsi$ess .

of organfzing real property slmdlcatee arrl of mnaging tfre prrWcrtfeg qnrccl try

the slatlicate he had orrganizecl for tlre benefit of the partrnrs thereln, as

weIL as hirre1f, as determined bry the lrsre lbr( hlreau.

C. Md.iLionalty, insofar a.s the tanble 1rcars at isslle are ornerned,

tlnre waa no teetjrrnny to support, applicantf s clafur. lbt crly me ryUon! 
";'n.

absent fisn the trearings, hrt the only prcspective vnitness at tln tnarl.nge on ,

hie 56p.1f was his rgesentative, willi"an N. Segal, r*ro ras urabLe b tstify

aa to tlrcse yeaJts because he illd rpt beoctrte atrplicantr s ac@rtrrtarrt uolil 1961. .

& stat€d, ttrerefore, that he ouLd rnt qual,ify as a witness ard that he $ag

relyirry solely on the rotion naAe bV hilr, as aforesajdr to dLsniss this pro-

ceeding on the gnourd of lactres

D. that, the reorl helrelrt eetabltshes that qmltoant Has ergaEsd fn ,:\

carqying on an unfrcryoraEed business subj*.t, b the rxrtrmrporatca busireg

tax for each of ttp ta:<able years L954 to L958 inch:sive.
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:

E. that the applicalioni:of Phillip P. Zlpee, wlth respect b the lters

1954 to 1958 irclusirre, are d$l€d aryl Ule "l.lotice of Addltisral AssgrErrt

Irrccne 1bx" dated March 28, L262 is he!:eby eustairrcdr .:.

DAID: Albarqr, l{ew York

CCIOGSSICNER

-

6


