
STATE OF NEhT YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Harold K. & Nora P. Young

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Income Tax

under Art.icle 22 of the Tax Law

for the Years 1966 - 1970.

AFFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

14th day of November, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon Harold K. & Nora P. Young, the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Harold K. & Nora P. young
c/o Van'^ Alstyne, Noel & Co.
120 Broadway
New York, l{Y 10005

and by deposit ing same enclosed in a postpaid

(post off ice or off icial depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

14th day of November, 1980.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEl4l YO8K
STATE TN( COMI{ISSION

In the llatter of the Petition

o f

Harold K, & Nora P. Young

for Redetermination of a Deficiency or a Revision

of a Determination or a Refund of

Personal Income Tax

under Article 22 of the Tax Law

for the Years 1966 - 1970.

AIT'IDAVIT OF I'IAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Departnent of Taxation and Finance, over 18 years of age, and that on the

14th day of November, 1980, he served the withia notice of Decision by certified

mail upon E. E. Finucan the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr.  E .  E .  F inucan
Finucan & Greenwood
10 E.  40 th  s t .
New York, NY 10016

and by depositing same enclosed in a postpaid properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of the

United States Postal Servlce within the State of New york.

That deponent further says that the said addressee is the representative of

the petitioner herein and that the address set forth on said wrapper is the Ia

known address of the representative of the petitioner.

Sworn to before me thls

14th day of November, 1980.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November 14, 1980

Harold K. & Nora P. Young
c/o Van Alstyne, NoeI & Co.
120 Broadway
New York, NY 10005

Dear  Mr .  &  Mrs .  Young:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 6gO of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be cosmenced in the
Supreme Court of the State of New York, Albany County, within 4 months fron
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TA"Y COMUISSION

cc:  Pet i t ioner 's  Representa t ive
E.  E .  F inucan
Finucan & Greenwood
1 0  E .  4 0 r h  s r .
New York, NY 10016
Taxing Bureau' s Representative
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In the tibtter of tf€ Fe*ition

of

HArcI.,D K. Ar[G ard ]l9m P. yOU[tc

for hdetelotnatton of a Etetlciency e
fq Refird of . Frsnal Inm hr{ urfu
Artlcl€ 22 of the Eax Iaw f,e the'lers
1965 tJrrurgh 19?0. .

HTBICIT

Petitisee, IlarcLd K. h[ry arrl liEa P. Yorng, c/o Van Nsill/Er ]bel E 6.r. :

120 Eoadlnyr. libhr York, lbrr Yotrk 10005, fiJ€d a peAiti.cr fc rdcd.nattal

of a deficierry on for refud of pssralJre talr urd€r frHcfe 22 d l*rl
.  . r '  t . .

Ib( Ia$t fc tlre IeGE f966 tfmrgh 19?0 (Ftf€ Db. 017?6).

ier, at ttrr

offies of t}re State Iax fuisgiqr, Ttp liEld He fficr, lb, YGk, lhr Yffi,
.  F  , '

ct ilrly 1.7, ].975 at.I.:?O'P.M. ard srtlnrd cr Aryrnat 5. Ly75 at 9sl5 A.H: 
r

tE tnariry ms oqrli.nuecl b qcluei,ql befce Ethnrd L. Jof,rrsrr lbarlrg

Offler, on inre 24, Lg77 at 12:{0 P.l{. ryLfdfiers appean$ by E. E. ELanl, .

CPA. the Adit DivicLcr appoarea bV Pebeur eotqt, neq. Gteosner tEl.ss, ' ,

Esq., of qrnse,I).

xssnE
' Whetlar peruitiomr qrold K. Ycrql ms requif€il to dit b fbderal,dJfiqt+

gnoss fn@ hls sh.re of tjre lErrr York CitV unfnocpcatbd hugiffi taX dC&rqtl$

takeo on tlp partrEr*ltp 
Y 

of vqr *ry.' NDBI & @.

EIIUN|X' G EilCT'

1. Petiti.spre, Hrcld K. Yong and tsra Yqlrg, f{L6d Jotnt lhr yqk :

state 1**g 
tax.Teilpt ry fG ry66 Urrqryh Lno. r*set-q petrtlw .., *;

narofd K. yqlrry reeqtd,hts distrihrtlve ctrire oA prerergtrlB trre rclrrtd,';*,.

t1q Vbrr Alstsyre, llcdL & @.



2. Fetiticrrer llarold K. Yorrrg s1grnd snsents fixing pertocl of Umltation

ulpn assessrent of pesonal in6re ard uinocpcated hrsinesg taxes, whictt

consents ertended tte perioct fq assessrent, of pensmal jnocrtte ta:r fon 1961

ttrrolgh 1969 rxrlil ApriJ 15, 1974.

3. An ltvenber 26. L973, the Inccure fbx Rrreau issued a tibtice of

Deficiency for 1966 tlrrqlgh 1970 aesertJ-rg peronaf jn6rp tar< of $Ir558.00'

pstalty, pursuant to section 6E5 (c) of ttre I.ax l-a\n, fc 1969 ard 1970 of

$3?1.00, plus inteest, of $439.78, fe a.totaL sum of $2a78.78. saiA rstle

was isstred on tte grourd that petJtiorcrs djd rpt e&l to ttpj.r fbderal djusted

gr:oss inocrE petitiorer llarold K. Yo:rq's distrihrtive drare of tlre l{€'$r YGk

City urincorporated hnrsirnss tax deduction taken qr tie pffirership netrrn of

Van AtsQrre, lbel & Oo.

mKf,,ttsro$qs oF IJlht

A. that, the !ilre$r York Clty uninooa:pcated hrsixess tar< is an lrre tax

hritJrirr the mearrirg ard intent of Chapter 45, Title S of tlre .Adniinlstrat$te

Oode fon the City of lihp York. therefore, petitiores rterle requjred to add b

their Fed,eral adjusted grcss in6ne petitioner ilarold K. Yourg's share of tlp

llernr York City urrilrcrpcated hrsiless tar< deduction taken on ttre parUuahtp

retr,rrn of Van Alst1me, I\frel & &. withirt ttre reqning ard lntent of section
:

612(b) (3) of tle ra:< Iaw.

B. That. tte pet^itior of Haro}l K. Yanrg anl lEa Yorrrg is derried ard

the lbtice of teficienqr issand on tiknrsnber 25, Lg73 is sustajrd,.

DHXED: Albany, Nelv York

NOV14pm
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

Novenber 1.4, L980

HaroLd K. & Nora P. Young
c/o Van Alstyne, NoeI & Co.
120 Broadway
New York, NY 10005

Dear l l r .  & l {rs.  Young:

Please take notice of the Decision of the State Tax Comission enclosed
herewith.

You have now exhausted your right of review at the adninistrative level.
Pursuant to section(s) 590 of tbe Tax Law, any proceeding in court to review
an adverse decision by the State Tax Corunission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be conmsaq6d in the
Supreme Court of the State of New York, Albany County, within 4 mootbs fron
the date of this not ice.

fnquiries concerning the computation of tax due or refuad allowed in
accordance with this decision may be addressed to:

NYS Dept.  Taxat ion 6nd Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone * (518) 457-6240

Very truly yours,

STATE TAX CO},II{ISSION

cc: Pet i t ionerr s Representat ive
E. E. Finucan
Finucan & Greenwood
10 E.  40rh  s t .
New York, NY 10016
Taxing Bureau's Represettative



STATE OF NEVS YORK

STATE TN( CON{MISSION

In the }htter of ttre Petition

of

HAROID K. YCIJ]G ard NORA p. YOUNG

for Recleterrnirntion of a Deficienry or
for Refi:nd of Personal Inccne Ta< r:rder
Article 22 of tlre Tax Iaw for ttre years
1966 through L970.

DECTSIODI

Petitioners, Ilarold K. Yor.mg ard ldora P. Yor:ng, c/o Yan Alst1me, l{oel & @.,

I20 Bnoadway, New York, New York 10005, filed a petition for redeuermination

of a deficienqg or for refird of personal incrcnre ta:< urxler Article 22 of tJ'e

Tax Iaw for ttre years 1966 through 1970 (File t{c. 01776) .

A fornnl hearing was held before Nigel. lfright, Hearirg Officer, at tkre

offices of ttre State Ta< Ccnrnission, Ttvo lricr]d Trade Center, irlelr York, Nenr York,

on July L7, 1975 at 1:20 P.M. ard continued on August 5, :-976 at 9:15 A.M.

The hearing was continued to conclusion before Eilward L. Johnson, Hearing

Officer, on June 24, L977 at 12:40 P.M. Petitioners appeared by E. E. Finucarr,

CPA. Ihe Ar:dit Division appeared bryr peter eotty, Esq. (Ale>rarder Weiss,

Esq., of counsel).

ISSUE

Vlhether petitioner Harold K. Yourg was required to add to Federal adjusted

gross inccre his strare of tLre New york Cler r:nincorporated krusiness tax deduction

taken on the partrrership retrtrn of Van A1st1me, lilel & @.

FI}iDINC.S OF FACT

1" Petitioners, Harold K. Yor:ng ard illrra Young, filed joint }debr York

state inccnre tax resident retr-rrns for 1966 through 1970, wlrerejn trntitioner

IIaroId K. Yor:ng retrnrted his distsibutive strare of partnership inccnre received

frcrn Van Alstlme, Noet & @.



-2 -

2. Petj-tiorrer Ilarold K. Young signed consents fixing period of lirnitation

upon assessrent of personal inccne ard unincrcrporated hrsiness taxes, which

consents orterded the peniod for assesgrent of personal incorne tax for 1961

tlrrotrgh 1969 r:ntil April 15, L974.

3. On Ncvernber 26t L973, ttre Inccnre Tax Bureau issued a }btice of

Deficiency for 1966 tkrrough 1970 asserti:rg personal inccnre ta>r of $11568.00,

penalty, pr:rsrrarrt to section 685(c) of ttre Ta:< Law, for 1969 ard 1970 of

$371.00, plus interest of $439.78, for a total surn of $2,378.78. Sajd rntice

was issued on the gror:rd that petitioners did rpt add to ttreir Federal adjusted

giross incqre petitioner tlarold K. Young's distriJartive slrare of ttp Nqt York

City unincorporated business tax deduction taken on the partnership retrrrn of

Van Alstlme, Irloel & Co.

CONCTIJSTONS OF LAW

A. That the New York City r:n-incorporated hrsiness tax is an ircqne tax

within ttre meani-ng ard intent of (trapter 45, Title S of ttre Adrninistrative

Code for the City of New York. Iherefore, petitioners !€re requjred to add to

ttteir Federal adjusted gross inccne petitionen Harold K. llor:ng's stnre of ttre

Ibw York City unincorporated b.rsiness tax deduction taken on the partnership

return of Van Alstlme, Noel e Oo. wittrin the neaning and i:rtent of section

6I2(b) (3) of ttre Tax law.

B. ltrat the petition of liarold K. Yomg ard Nora )/oung is denied ard

the Notice of Deficiency issued on t€r,rsrber 26, L973 is sustained.

DATED: Albany, New York

NOV r 4 EBA




