
STATE OF NEW YORK
STATE TAX COMMISS]ON

In the Matter the Pet i t iono f

o f

Frank Wayne

and Frank Louise

for Redeterminat ion of a

of a Determinat ion or a

Personal Income Tax

under Art ic le 22 of Lhe

for  the  Year  7970.

Idayne

Def ic iency  or  a  Rev is ion

Refund of

Tax Law

AFFIDAVIT OF MAII,ING

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

20th day of June, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon Frank Wayne, and Frank louise l iayne, the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

h t rapper  addressed as  fo l lows:

Frank Wayne
and Frank Louise Wayne
622 N.  Canon Dr .
Bever ly Hi l ls ,  CA 90210

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said ! / rapper

pet i t ioner .

properly addressed wrapper in a

exclusive care and custodv of the

of  New York .

addressee is the pet i t ioner herein

is the last known address of the

Sworn

20rh

to

day

before me this

o f  June,  1980.



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

Frank Wayne

and Frank Louise

for Redeterminat ion of

of a Determinat ion or a

Personal fncome Tax

under Art ic le 22 of the

for  the  Year  1970.

of the Pet i t ion

o f

Wayne

a Def ic iency  or  a  Rev is ion

Refund of

Tax law

AI'FIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and Ehat on the

20th day of June, 1980, he served the l r i th in not ice of Decision by cert i f ied

mai l  upon Norman D. Andron Lhe representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Norman D. Andron
18 East  41s t  S t .
New York,  NY 10017

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representative the  pe t i t ioner .

Sworn to before me this

20 th  day  o f  June,  1980.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

June 20,  1980

Frank l{ayne
and Frank louise l{ayne
622 N.  Canon Dr .
Bever ly  H i l l s ,  CA 90210

Dear  Mr .  &  Mrs .  l {ayne:

Please take not ice of the Decision of the State Tax Comnission enclosed
herewi th .

You have noe/ exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court.  of  the State of New York, A1bany County, within 4 months from
the date of this not ice.

fnquir ies concerning the computation of tax due or refund al lowed in
accordance wi th  th is  dec is ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 4s7-6240

Very truly yours,

STATE TAX COMMISSION

cc :  Pet i t ioner '  s  Representa t ive
Norman D. Andron
18 East  41s t .  S t . .
New York, NY 10017
Taxing Bureau's Representat ive



STATE OF NEW YORK

STNTE TA)( COI,IMISSION

In the l4atter of the Petition

of

FRAM I/,IAYNE and FRANK IOUISE VAYNE

for Redeterrnination of a Deficiency or
for Refund of Personal Inoqre Tax under
Article 22 of ttre Tax Iaw for ttre Year
1970.

DECISIOD{

Petitioners, Ftarrk Walme and F"ank Iouise Wa1me, 622 Ncrttr Carpn Drive,

Beverly Hills, Califo::ria 90210, filed a petition for redeterrnina'tion of a

deficienqg or for refr:rd of personal incqre tax under Article 22 of ttre Tax

Iav,r for the year 1970 (FiIe No. 13857).

A srnall clajrns hearing was held before ellen Caplcnaith, tlearing Officerr

at the offices of tlre State Tax @rmission, Thp lSorld Trade Center, Neur York,

New York, on l{ovember 29t 1979 at 10:45 A.M. Petitioners appeared hD/ tbrman D.

Andron. Ttre Auilit Division appeared hryr Ralph J. Vecchio, Ese. (Aliza Sctrrradtrcn,

Esq., of ounsel).

ISSUE

Vihettrer days r,rcrked at petitionersr hone in uenni Jersey onsti-tuted days

worked without Nevs York State for thre purpose of allocating petiLioner F"anl<

Walme's wage incqne to sor:rces within and without New york State.

FIND]NGS OF FASI

1. Petitioners, IYank Walme arid Ftank Iouise Wa1me, tinely filed a

joint New York State Inoone Ta:< Iitronresident Return for tlre year 1970 whereon

petitioner F"anl< Walme allocated his wages fron his Nenar York erplqler, Goodson-

Ilo&nan Associates, Inc., on a days r,rorked within and withcut Ns^r York State

basis.
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2. A aonsent o<tending the piod of Urnitations for L970 until April 15,

1975 was exesuted in acmrdane with section 683 (c) (2) of tlre Ta:< Iir^r. Ol

Fpril 12, L972t tle Inccne Tax Bureau issued a Statsrrent of Aud:it Changes to

petitioners whereon senrenty-five (75) days that, petitioner F"ank Walme r,vorked

at his New Jersey residence were disallc^,tred as days r,rorlced without Nen York

State. Accordingly, a }lctice of Deficienqy was issued against 5ntitioners on

Septernber 30' I974t assert5ng additional personal jnoqre tax of $2,868.89,

plus interest of $595.18, for a total due of 93,464.07.

3. Ftank Walme (hereinafter petitioner) ontended that, it, wErs ne@ssaez

for him to r.vrcrk at Lsne sinoe his enployer did rpt provide space in Nerr York

for him to carrlz out his required duties.

4. For many years prior to, and during ttre year at issue, petitioner

was enployed b1t Coodson-Tb&nan Associates, Inc., assigrned to ttreir litrer,v York

office as the e:<ecutive producer and sole stunt eeator of ttre television

stow, "Beat the Clocl<".

5. Petitioner was required. to present tlre strcw with a sufficierrt spply

of stults gruaranted to work propenly. Itre stunts, ratrich had to be tested

oonoepts rather than tlreoretical stunts, lrere @nstnrcted and tested at

petitioner's rrcrkshop, v,hich was located in his personal residence.

6. @odson-Tb&nan A.ssociates, Inc. furnished petitioner wittr an office,

which was apprcximately 1l' by I2', at its aftuinistrative offices located at

375 park a$renue, Nerar york city. petitioner ontended that he ould not use

his New York office for tlre pr:rgnse of oonstructing and testing stunts due to

size and noise restrictions.

7. Durhg to<able year 1970, tlre strows were taped at independent

studios whictr had no association wittr Mson-Tbenan A,ssociates, Inc. F?orn

Jantrar] 1 through J:uurrc 22, the stsvs r,vere taped in a Nerr York stuilio. F::qn
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June 23 through tlre close of ttre taxable lear at issue, ttre stprrls ralere taped

in a studio located in ltentreal, Canada. Petitioner ontended that forQr-six

(46) of ttre seventy-five (75) days r,'orked at hone were jn preparation for the

sttovvs which were taped in lbntreal ard, as suctr, ttre inoone derived dr:ring

these forty-six (46) days was rrot derived firom or connected with New York

sources.

8. Coodson-Tb&nan Associates, Inc. did nct nrajntain an office jl lltrntreal,

Canada.

@NCLUSICE{S OF LA9[

A. That any alloinrance clajned for days vrorked outside of tie State nnrst

be based tpon the perfornranoe of serzices which of necessity -- as distingruished

from convenience -- obligate tlre erployee tc out-of-state duties in the senrice

of, his enployer (20 NrcRR 131.16).

Since the petitioner herein was rpt obligated out of ttre necessity

of his Ne*v York enployer to perform his str:nt onstnrction and testi:rg duLies

out-'of-state, but rather djd so at his Ne[,/ Jersey residene for his orrrn con-

venience, tLre days wtrich ttre petitionen worked at tsne do not constitute days

worked witlput Nevr York State for inone allocation purposes wittrin the nearring

and in@nt of section 632(q of tlre Ta:< La\A/ ard 20 ITYCRR 131.16.

B. Ihat tlle petition of Ftank Walme and F"ank Iouise Walme is denied

and the Notice of Deficiency dated Septernber 30, 1974 is sustained, togettrer

wittr suctr additional jnterest as rnay be la$fulIy o,,ring.

DAf,ED: Albany, Nen^r York

JtlN 2 0 1980


