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STATE OF NEI, YORK
STATE TAX COMMISSION

In the Matter

Ra1ph P. & Barbara

the Pet i t ion

Whitehead

o f

o f

J .

AFFIDAVIT OF MAII,ING
for  Redeterminat ion of  a Def ic iency or  a Revis ion

of  a Determinat . ion or  a Refund of

Personal  Income Tax

under Ar t ic le  22 of  the Tax Law

fo r  t he  Yea rs  1965  -  1968 .

State of  New York

County of Albany

Jay Vredenburg,  being duly sworn,  deposes and says that  he is  an employee

of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on the

21s t  day  o f  March ,  1980 '  he  se rved  the  w i th in  no t i ce  o f  Dec i s i on  by  ce r t i f i ed

nai l  upon Ralph P.  & Barbara J.  t {Lr i tehead,  the pet i t ioner  in  the wi th in

proceeding,  by enclos ing a t rue copy thereof  in  a securely  sealed postpaid

hTrapper addressed as fo l lows:

Ralph p. & Barbara J. Whitehead
107 Balnriew Ave.
Port Washington, Ny 11050

and by deposi t ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he

Uni ted States PostaI  Serv ice wi th in the State

That deponent further says that the said

and that  the address set  for th on said r l r rapper

pet i t ioner .

Sworn to before me this

2 1 s t  d a y  o f  M a r c h ,  1 9 8 0 .

proper ly  addressed wrapper in  a

exclus ive care and custodv of  the

of  New York.

addressee is  the pet i t ioner  here in

is  the last  known address of  the



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

Ralph P. & Barbara J.  Whitehead

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Income Tax

under Art ic le 22 af the Tax Law

for the Years L965 - 1968.

AFFIDAVIT OF MAILING

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the
21s t  day  o f  March ,  1980,  he  served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied
mail upon Anthony Finazzo the representative of the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Anthony Finazzo
Wolf  & Company CpArs
7600 Jericho Turnpike
Woodbury, Ny 11797

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

united States Postal  Service within the state of New york.

That deponent further says that the said addressee is the representat ive of
the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of  the representat ive

Sworn to before me this

21s t .  day  o f  March ,  1980.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

March 21 ,  1980

Ralph P. & Barbara J.
107 Bayview Ave.
Port  Washington, NY

l /hitehead

1  1050

Dear Mr.  & Mrs.  l , lh i tehead:

Please take not ice of  the Decis ion of  the State Tax Commission enclosed
herewi th.

You have now exhausted your right of review at the administrative level.
Pursuant  to sect ion(s)  690 of  the Tax Law, any proceeding in  cour t  to  rev iew
an adverse decis ion by the State Tax Commission can only be inst i tu ted under
Art ic le  78 of  the Civ i l  Pract ice Laws and Rules,  and must  be commenced in the
Supreme Court of the State of New York, Atbany County, within 4 nonths from
the date of  th is  not ice.

Inqui r ies concerning the comput .at ion of  tax due or  refund a l lowed in
accordance wi th th is  decis ion mav be addressed t .o:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone * (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner t  s Representat ive
Anthony Firrazzo
hrol f  & Company CPA's
7500 Jericho Turnpike
l{oodbury, NY 71797
Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TA)( CqqMISSION

In ttre t4atter of ttre petition

of

RALPH P. WHITEHEAD aTd BARBARA J. WIIJTEHEAD

for Redeterrni:ration of a Deficienry or for
Refi:nd of Personal Inome Tax under ArLicIe 22
of the Tax Law for tl.e years 1965, 1966, Lg67
and 1968.

DECISIODI

Petitioners, Ralph P. vilhitehead and Barbara J. Whitelread, IO7 Balwiew

Aveitue' Port tr{ashington, New York 11050, filed a petition for redetermilation of

a cleficiency or for refi:nd of personal jncrrne ta< under Article 22 of ttre Ta<

raw for the years 1965, 1966, 1967 ard 1969 (Fi1e Ib. o14u).

A forrnal hearing was held" before Edward L. Johnson, Hearing Officer, at

the offj-ees of tlre State Tax Conrnission, TWo trrtrcrld Ttade Center, NerA/ york, Ne$/

York' on Septenber 15, L976 at 10:45 A.M. Petj-tj-oners appeared by l^lclf &

Corpanlz (Antlrony Eirezzo and Alocander Zabroski, cpAs). Ttre Incone Ta>< Bureau

appeared by peter Crotty, Esq. (Richard l(aufman, Esq., of oounsel) .

rssuEs
r. IniLretlrer ttre inconre frqn a trust in @eat Britain, distqibuted net of

British incone taxes withlreld by tlre trust, should be rqrcrted net or glross on

Nevs York state incrcnre tax returns for the years 1965 through 1968.

II' !{trettrer a Nevrz York resident must add to the Federal adjusted gross

Lncsne retrnrted on his Federal incone tax return, the anount of deduction for

foreigrn incolre taxes clained on the Federal ilcsnre tax returrl.



$316.8s
228.28
160.11
84.q9

$789.29
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FINDN{GS OF FACI

1. Petitioners, Ralph P. Mritehead and Barbara J. lrlhritetread, filed

cornlrined Nen^r York State resident inone tax returns for 1965, 1966, 1967 and

1968.

2. Oe June ]-5, 1970, ttre Incsne Ta>< Bureau issued a }ilctice of Deficiency

ard a Statsrent of Ar:dit CLranges against petitioners, Ralph P. VilhiGhead and

Barbara J. I/ftritehead, asserting additional taxes as forlons:

}.EAR I}}IEREST TCEAL

$1,  584.  25
r t 429 .76
1 ,391 .71
I ,294.92

$5,690.54_

3. the Statenent of Audit Changes dated June 15, Ig7O, stated tlr,at: ,'lflre

New York Ta:< Law rnakes no prorzision for the allcxuance of a credit for taxes paid

to a foreigrn cor:ntr1z. " Ta<es allegedly paid to Great Britain ard deductd by

petitioners, Ralph P. Wtritelread and Barbara J. Whitetread, on their Federal

income tax returns were added to Fed.eral adjusted gross inqne to deterrni:re Nqry

York State adjusted gross inoome, as follows:

1965 L966 L967 1968

196s
l-966
1967
1968

TCIAL

$L,267.40
r ,20 I .49
1,231. 60
r ,20a .77

l[Y taiable in-
ccme per return 9I9,506.92

Adjustment 12,674.0A

Correct NY tax-
able incone 932,180.92

$14,991.  35

12,015.  60

$r4,52I.97

12, 363. g5

$26,885.82

$I4,424.80

10 ,210 .  91

$24,635.7L

4. On Decenrber 26t 1969' petitioners, Ralph p. Whitelread ard Barbara J.

$lh-itetread, ececuted a @nsent Fixing Period of Ljmitation lJpon A.ssessnent of

Personal Inoore Taxes which exterrled ttre period to assess ta><es for 1966 to

April 15, 1971. Ib ottrer octension was adduced at tlre forrnal hearing.
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5. On July 20, L970, Ralph P. bTtritetread filed a petition for redetermi-nation

of the inoore ta< on behalf of hjmself and his wife, Barbara J. !{tritetread, for

1965, 1966, 1967 and 1968.

6. Petitioner Ralph P. lrlhitelread is beneficiaqr of the Ttsnas V0hitehead

T?ust, a foreign testanentarY trust, created under the will of his deceased

uncle, Thrcrnas Whitehread. Under tlre terms of the wil1, petitioner Ralph P.

Whitehead is entitled to reeeive ttre net incrcne of tlre estate after palzrent of

certain anrruities, ttre e<penses of tlre estate ard tlre oq)enses of ttre governi::g

Board of T?ustees.

7. The Board, of Tlcr:stees of ttre Thrornas VihiteLread Tnrst is responsible for

paying to tlre governlent of C,reat Britain whatever inmre or other taxes ttre

trust is liable for under British tax law. Taxes on irrvestments ard dividerrds

are deducted at the source.

8. Ttre attorneys for ttre Ttust send anrrual reports @ petitioner Ratph P.

vftritehead which detail all inoone and orpenses of the ltrornas !'lfiitetread Tl:ust,

including the annunt of inmlre taces paid to C,reat Britain out of Ttust inore.

The net p:oceeds are rernitted to petitioner Ralph p. Iiihitelread.

9. Petitoners, Ralph P. Whitetread and Barbara ,r. Whitetread, were residents

of ttre state of Nen^i York ttr::oughout tlre ta< years 1965 through 1969.

10. Petitioners, Ralph P. !ftritetread and Barbara J. Whitehead, filed joint

Federal incqne tax returns in each of the years 1965 through 1968. In schedules

attached to tlrc Federal inoone tax returns (_norm 1040), petitioners reported as

incqne frqn the Tr.ust tlre gn:oss anpunt of tlre Itr.rst incone on wtr-ictr tlre Ilrust

had paid Bribish jnqre ta<es. An itemized deduction was taken for taxes reSnrted

as having been wittrtreld and paid fu ttre Board of Tyustees in c,reat Britain on

the share of ttre T?ust inone attributable to petitioner Ralph p. Vlhitehead.
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11. In orrespondence regarding petitionerst Nertr York State inoqne tax

return for 1966, dated May, 1968, ttre Inccne Tax Br:reau advised petitioners

ttnt, although tlrey had erron@us1y instructed petitioners to report ta:<es Snid

by the Trust as net, no change was necessarT on petitionersr ta>r return since

ttre tares were reported as an iternized deducb,ion on ttreir Federal inone tax

returi and' consequently, arry ctrange on tlte State return wor:ld result in ttre

safie tax liability. Accordjngly, petitioners' 1966 ta>< return was accepted as

filed.

L2. For each of tlre years 1965 tlr::ough L967 | petiti-oners reported on ttreir

Nenr York State c€fibi::ed inome tax returns thre net anpunt of ttre Trust incqre

received by petitioner Ralph P. !ftritelread f:pm tlre Itromas Whitetread Tnrst ard

reported their Federal i@nized deductions less the taces paid to C,reat Britain.

For 1968, they rnade no adjustnents on tlreir Nevr York inonre ta< returns for

ta<es paid to Great Britain.

13. At no tine during ttre period urrler revieur did petitioner Ralph P.

!{hritelread have any incone frqn C,reat Britain ot}rer than that fron ttre Ttust. He

paid no incofire taxes directly to C,reat Britain.

14. Petitioners, Ralph P. Vihircflead and Barbara J. Whitetread, had tlreir

inccne tar returns prepared by certified public accourtants arul relied on the

advice of ttre acountants. Petitioners also sought, received and relied on

advice frqn thre Neur York State Incone Ta< Bureau.

@NCLUSICDIS OF IAIiI

A- Ihat the Nerr.r York adjusted gross inone of a residerrt ind.ividual neans

his Federal adjr.:sted gross incune in acordance wittr section 612 (a) of the Ta(

Law. Ihat tl:e Nerar York itemized deductions of a residerrt i:rdividual neans the
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total artlrrxrt of his deductions frcnr Federal adjusted gross inone, other tlran

Federal deductions for personal o<enptions, in acoordance with section 615(a) of

the Tar< Law. Based on tlre above, petitioners, Ralph P. V{hitehead ard Barbara J.

Whitehead' inproperly reporbed their Federal adjusted grcss inoqne and Federal

iternized deductions on tlreir Nenr York State incqne tax returns for 1965 through

1967. Ttrey properly retrnrted tlreir Federal irrcone arxi deductions for 1968 on

ttleiJ Nevs York inone ta< return in accordance wittr the above sections of ttre

Ta< I-aw.

B. that based on the mafi]er j:: which petitioners reported their ilone to

New York State for tax yeElrs 1965 ttrrough 1967, petitioners were required to

increase their Federal adjusted gross inocrne (as retrnrted on tlreir Neru York

return) by ttre taces paid to Great Britain in accordance with section 612 tb) (3) .

Ihat based on the Inarlner in whictr petitioners retrnrted ttreir deductions to Ne$,

York State for tax year 1968, petitioners were required to reduce ttreir Federal

itemized deductions by the ta<es paid to Gneat Britain in accordance r^ritfi

section 615 (c) (1) of tie Ta>( Law.

C. That the @nsent Fixing Period of Lirnitation (pon Assessnent of

Persorral Inqne Ta>res signed blz petitioner Ralph P. Whitetread octended ttre

period of assessmerrt of inoone tarces for ttre year ended Decenrlcer 31, 1966 to

April 15' 1971. TLre ldctice of Deficienqg dated Jrxre 15, 1970 was tinely for ttre

year 1966. The notice was rpt tinely for ttre year 1965 wittrin the neaning and

intent of section 683 (a) and section 083 (ct €) of the Toc r,arrv. A.ssessnent of

additional tax for the year 1965 should not be rnade.
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D. That tJ-e petition of Ralph P. lrlLritelread ard Barbara J. V,ltritehead is

grarrted to tlre e><tent of reducing ttre deficienqf applicable to 1965 by $L,267.4Q,

plus i-nterest. The Notice of Deficienqg dated June 15, 1970 shall be rcdified

to reflect ttris redrrction, and is ottrerwise sustained. ftre petition of Ralph P.

vlLritehead ard Barbara J. Vilhitetlead for redetermj-nation of ttre deficienqg in

incqre tax for tlre years 1966, 1967 and 1968 is denied.

DATD: Albany, Ner^r York

MAR 2 1 1980


