
STATE OF NEW YORK
STATE TAX COMMTSSION

In the Matter of the Pet i t ion

o f

John A.  I {e isser ,  J r .

AFFIDAVIT OF MAITING

for Redeterminat ion of

of a Determinat ion or a

Personal Income Tax

under Art ic le 22 of the

for  the  Year  1969.

a  Def ic iency  or  a  Rev is ion

Refund of

Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

19th day of September, 1980, he served the within not ice of Decision by

cert i f ied mai l  upon John A. Weisser,  Jr. ,  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

J o h n  A .  W e i s s e r ,  J t .
445 East  80 th  S t .
Apt. L7E
New York, NY 10021

and by deposit ing same enclosed in a postpaid properly addressed wrapper

(post of f ice or:  of f ic ial  depository) under the exclusive care and custody

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the pet i t ioner

and that the address set forth on said wrapper is the last known address

pet i t ioner .

Sworn before me this

o f  September ,  1980.
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STATE OT NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

John A.  l {e isser ,  J r .

AFFIDAVIT OF MAITING

for Redeterminat ion of

of a Determinat ion or a

Personal Income Tax

under Article 22 of the

for the Year 1969,

a Def ic iency or a Revision

Refund of

Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

19th day of September, 1980, he served the within not ice of Decision by

cert i f ied mai l  upon Robert  L.  Gayette the representat ive of the pet i t ioner in

the within proceeding, by enclosing a true copy thereof in a securely sealed

postpa id  wrapper  addressed as  fo l lows:

Mr. Robert L. Gayette
76L5 Carta Val ley Dr.
Dal- las,  TX 75248

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representative of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to before me this

o f  September ,  1980



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

September  19 ,  1980

John A.  Weisser ,  J r .
445 East 80th St.
A p t . 1 7 E
New York, NY 10021

D e a r  M r .  W e i s s e r :

Please t .ake not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and nust be conmenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computati.on of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
Albany, New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COI'IMISSION

cc:  Pet i t ioner t  s  Representat ive
Robert l .  Gayette
7615 Car ta Val ley Dr .
Dallas, TX 75248
Taxing Bureaut s Representative



SXASE ffi NE&{ 1ORK

sTsfE IN( CCt'$fi$SION

In ttp Matter of the Ebtitim :

o f :

JCFIN A. I{EISSB', ilR. : DffiSIC{

fe Rdeterminatlqr of a Eflciency on :
fq Refurd of Persqral Irmne lbx
urd€r ArtLcle 22 of the lhr( Iaw fs the i
Year 1969.

Fetitim, ,bhn A. !€issel fi. . 445 East 80ttr Street, litsi^t yorkt

ttemr yort< 1002L, fild a petitlon fcnc redetsnrinntion of a deficiency or fc

refurd of peronal jn€re toc under Article 22 of t}e Ta:( Iaw fc the 1er. :

1969 (FiIe I{c, }3833}.

A snall cLains tnariry uas held befce WiILi.En Valorel, Ilearlxg dfler,

at the otrfies of t$e State Tali Ccmriselor, X\F l@ld Uad€ Oerrtc, tihsr YGtc,

lh.r Yck, gn Dsoember 2L, LgTg,at 9:15 A.M. Fetitlsnr, &[lr A. I&lsser 2 Jt.,

appeared wit}r bbert L. Caydtd, CPA. Sre Ardit pfvtiqr aBeearea by Rslptrr J.

Veoctrio, Esq. (l{iUi.an tbx, f.sq., of qnse!.} .

V*tgttrer a lqss denived fncm ramthless s€crEitles is an orrAinsy IoBs.

Fn{DIIGS OF EACT

1. Petitiqrer, John A. V{bisser, ,l!., tirrely fild a lle$r Yck State

*T lbx kq5dent kttrrn fc the year 1969, on uhlctr tc,re[ffiedr oF a"

dl€Ms dductisr, a stock loss of $14r315.m.

, 2. er llorrcsrber L7, Lg72, the Irwe I.b:c hrqr ralldaterl a slgrd

cons€nt e!*ending tfn pctod of llnrl,tatton fcr the lear 1959 b April 15,

LnL, in Marre wlth section 6S3(c) (2) ot, the Ta( Iau.



-2 -

Decel&er 28,, Lg73, the Inacne.nau< nrrean lgsd a lbElce o€

Defic.tency in tne sun of $11262.03 fc tje yer 1969, atrrlf wtth .an spfffa@Jr

, StaM of Adtt Ctnnges, qr $hich tt s;tad:

:, :'V[ren elock prc*rasd ae iudltLsr of euBloyrent

bad deb't. Sfure tos*t fgn eitlEr rnnlerslxasa ' :
debts cr vnrttrlcse ealritles nuat be ta€atd : - "'n i ,

as capttal loacs, the ddrr{,t'gr ts ltrnitd to
911000.00. Frrtls, eirrce yo trarrc alredy.cl.atgrl '' ,' -- the maxlqn gapftaf looe deihlc{ton <n SdnEuteA,

ffi*H'#o*l'ffrffi;T.irP
peeitlgg, .tobn A, lftl^sgal ,Fr1 ma cryloyvil by lbl*nUF d d: , , ,t'.,'- 

',
:T 

. , 
- 

.t. 
_; 

,.; ,,.

rbs. (lcreinaftcr lmnrpff) as a stale nrtibsr frqn aFrtt, 196d- tlrqrdr 196g;.- :"\ ; .r:

, ri{th a startixg sataqy of .$71000,@1 rfildh pcogpeslvaly lreoasd b $I5r,ry.gq _ ; . }
by tha erd of 1968. Fetttlsrsrs qpansatlar als frrLrriecl sl Esrnl banrt 

1-,'., .'' . : , : ,.:*i
'

of 5 percent of his otE:Elt anrnral mlaly. :. -

r qcturttry F'- - .' -' -
.  i '  

.  
- , . . .  ' ' . : . .  

.  , '

prrctrase 200 stgres of its rur-rrotlng stod( fcr qtudmtelyr 9141000.00.

@rrtJrryent t4lcr tln ;rrctraee, pctitlce lsild be gcnotd to vle-preafdcn 
'..

at anr',atnnl stary of, $201000.00, rsith a ZO persrrt"auial,bilut. l&Elnil . ' , ,. '1 '

mde thts offs to petiticr anf slmtl.ar offera to ottrcr qlfofroeg tn ordc

t(I tlEst oryttat regutrarerrte tttre"a* by ttto ll€nrr Yck btocft Ercharye. 
r 

. " .
.  i .

' 
6. Ftttlgnrr .bhn A. ltetgsl J!., mB aflErre-of !&Erpll's ffuarrttil ..I .

.  . . " * t  . , . ' ;

dlf-{tg*9t€s brd felt tfiat hii. faiftre to aooeprt, ttrati sbct( offen tould . 
. 

:.- . r..' : '  - . ; - .  I
qrouqlly '@rlt inllris dl.adssal. Ibruv€rr"patf.-t{a1r, dld 16 }rrrre UE ;.., .. . 

t ?;l' ' ;  ' , ,L
n€oessary frrds e tlre finrinolal statug b dtatn a loan. eoomdrryrv, '-

:
}bMrpff arranqmd wlth a bank to borrt. pgttt{qnr a len fic $141000.00, 

'
. . .

usfng Ute 200 shares of rur-rlottng stock as @Llat€rat. ; uf.i*., ': '
' '  

' :  
' :  

" r  

' :  ; t '

i  
I  

'  
, ,  , * '  , ' '  

t

p  
.  . .  : . . j _ :  . a . .

- . ;
. ; . , "  .  r i t  . . . .1 .

'  n t , ' t " t t ' "  i ' ' " ' - - '

l ' - ' .  ,

' : , - - .
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7 . In Janrary 0 LgGg, the l.oan r*as granted ad tne poedg se trars-

feurd to lih.bnrnll. Ol febuary 6, 1969, the l€r^r York Sbck nccharge amrovd

the apLioation of petttiolc, John A., tdeiss€r, .lr., as a lptdd of, rnn-votlng

stock in rchnrnll & 6., IrE.

8. Effective Janrary 1, 1969, petitiorer beoare vtoegeelderrt of

rcNrreIL at an arnnral safary of $201000.00, ard, a 20 peroerrt amral bdrrs.
' 

9. tbDonrELl curlrnrya b opcj.en€ finarcial dlEftcrltles wrttl

D{qrembe, 1969, vfim tt}et, fil€d fc bankrrptcy, ard its sbctc beaare rct}r{Ag.

htitiornn renaineil ae dninistraLi\E fiquidatc of lEEnplI rrft,It 1971.

10. AlttDugh ttle stoc* teld by the bank as @Llateral becarc wtlleas;

pedeiorrer uas persoaLly liable fc the loan, ard arbeequ€ntly repald tt Jn

full.

mFrrsrss oF rAw

A. Itnt petitLcEr, .bhn A. $ELsser, .Ib., qulrd sbclk fim leFnrett

ard Oo. r ItE. ltittt a hrslress rotlne, ard rpt, an lrrves@nt rctfile, ard retatrpil

t}is np'tive until ttn sbk beoilB rffihless. Amrd!.rgly, petitlornr te

entttled to an oLrdjJtary 1o6s tn accondarpe hrltrr the neaning ard intgrt of

sectton 165(a) of the Intemral Reveru€ 6de ard arLicle 22 6, tlE lhr< Iff.

(Fetitlsl of egllqrv P. _RLz4uto apit J,aTre M.,trlzznrto, N.y.s.T.c., Fekuary 15,

1980r Akrpr ard qgile CarqeU? v. OqmnissiorEr, 35 1C!4 832).

B. that tlrc petLtLcn of Jdrn A. IrleigserT JF. ls ganted ard the totie

of tteflcierrqg issr€d Deoqbs 28, L973, fc

DAIIED: Nbany, lbr Yck

year 1969, Ls carpelled.

SEP I s resQ


