
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Stephen & Barbara l {eisglass

AITIDAVIT OF MAILING

for Redeterminat ion of

of a Determination or a

Personal Incone Tax

under Article 22 of t,h.e

fo r  the  Year  1973.

a Def ic iency or a Revision

Refund of

Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

3rd day of 0ctober,  1980, he served the within not ice of Decision by cert i f ied

mai l  upon Stephen & Barbara l .Jeisglass, the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:

Stephen & Barbara Weisglass
127 Dune Rd.
Westhampton Beach, NY LL978

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the pet i t ioner herein

and that the address set forth on said wrapper is the last known address of the

pet i t ioner.

Sworn to before me this

3rd  day  o f  0c tober ,  1980.

,  , / -  )

,< .;L'ii'tU l:.-t,', ,J2



STATE OF NEI{ YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Stephen & Barbara Weisglass

AFFIDAVIT OF MAII,ING

for Redeterminat ion of

of a Determination or a

Personal Income Tax

under Art ic le 22 of the

for  the  Year  1973.

a Def ic iency or a Revision

Refund of

Tax Law

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

3rd day of October,  1980, he served the within not ice of Decision by cert i f ied

mail upon Sol Greenbaum the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr. SoI Greenbaum
Levy & Co.
55  West  42  St .
New York, NY 10036

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Posta1 Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the petitioner herein and that the address set forth on sai-d wrapper is the last

known address of the representative of the petitioner.

Sworn to before me this

3rd  day  o f  October ,  1980.

/ , " t
' . t ' / * r . ) \ , / - '
l-u L LL Lt .r, )( t /c/Q



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  3 ,  1980

Stephen & Barbara Weisglass
127 Dune Rd,
Westhampton Beach, NY LI978

Dear  Mr .  &  Mrs .  l r le isg lass :

P1ease take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 690 of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Commission can only be instituted under
Art ic le 78 of the Civi l  PracLice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision mav be addressed to:

NYS Dept. Taxation and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Sol Greenbaum
Levy & Co.
55 l,/est 42 St.
New York, NY 10036
Taxing Bureau's Representat ive



SSI|TE CE' NH{ rcRK

sxHm mi( cctotlsslcN

In tle Matt€r of tle Fetiti,qr

of

AMPHEN I{NTSGIASS ard BARtsARA luTsGIAss

for nedeteurrination of a Def:Lciwy or fc nefrsrl
of Fersmal Inste Tar< Itnder Articl€ 22 of tJr.
lbn Iaw fc the Year L973.

EEISIn{

Fetjtiffere' gte$ten l€isglass arrl Barbara lhfsglaEs, W DlrE bd, I,ibat,

rhlFtst Beactr, $hff yotlr L1978, fild a petttJ,cr fc rde@tirntiqr of a

deficlerry or fq refirrd of luscra.L lnsre ta:( urd€r ertJcl-e 22 of the Ta:(

I-atr fc the year 19?3 (rik lb. Ig3L0).

A gurl clainr rparirg rrms held before A[cn cap]amith, harjrry offle,

at tle offices of the State Ib:< Cannissiorrr t\,ilc lkLd Trade @er, t€w york,

litsnv York, cr Etsbnnrary 13, 1980 at 9:15 A.Dt. FEEltlqers, Stq*nrr lhlsglass

ard Bartara Isisgtass ,a54nand by SoI Gnesrbarm, CpA. Ihe Ar&tt Divisi.qr

apearea by Ralph iI. veoctrjo, Esg. (rrwrn r€vy., Esg., of oneel).

Ig'E-

Tttetler, ard if, rc b efiat erts:t, petltJcre pB lIrrpsll, €ntltld b

de&E{ians fq csrtrthrtl$s arrl miseU€rsg dertrctiang fc t}n yw If73.

I. Fetitlorars,

jolnt lgew Yort< State

EnDIIGS,q. nRCIr

S'tennen Vf,sfsd'ass srl Barlcara We&glassr tlrraly ftld a

Irste lbc keid€nt Retrnnr fc tle lear 1973.
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2. Cr Oct&er 29, Ln6, t}re Ardtt Diviston issred a Statm*, of nflt

Clttngea to pettttcras wtsetn tlrtr ltenf.zeal dducti.qrs clalned fc srtr"l,bjrtlfrrr ,

of $610.00 ant udsltannrs dcdrrtlsre of $101391.00, lpqe d{relro+sl in firll

sfuB pettttcrce fatt€d to appear fr a sctnfufed ardlt. Acocrtlrrylly, a

tFLice of Deficterqr rms l-Esd agalnsE petlttcrara m Ir&uary 8, BT

*ryrry addftj.eal peruraL frre tax of 911650.15r phrs orf $355.52,

fc c totat &rg of $21005.82. : .-

3. Drrirry ttte tnarl-rry petitl.csg srtmtttd e.tecks fnto sddbne totalirry

$510.00 $trlch uere puqgctd to eetablish oqpedftilres fa ctrarLtabLe dcratLo

pllrP€68. lO {octu*ary,evldp(p ms srtmlttedl b.\rcrtfy tlp rqainrg ,

bnlrrrce clairedt of $100.00 t{Nch ms oatagwlzd cr pettticsbsr reilttrn as

'\rarlos cgardsd ctrarltl€si, FetttJ.sprg ffi1dd tfrat t;hte ddrtJsr mg- 
"

ocruFrlsd of rnrtcus antrfa*et dfirattfns rmde ovs ttn qrrr of tin fFE

at lgan. AOeqrrrt to ronfmlng ttro dmlrntatiqr pestd, tlr AdLt

Dirrlet"qr qrded the srtire qrdhrti.qr deituctiql Lssre.

4. nEtftlsTsr tnlsellarpqis ddrcttsrE,r clalued af $l0r39f:.m ,,qq

oqrinea of .sveral aegnrab arrf dbtlrpt, rlpduc+.ians as fotltrB:

Nrtrrre of De&rs{.tort Apmrt, Ctafud,

$ 325.00
362.00

51369.00
: - 21593;00 ''agi.oo ' '  ."j , ' , n ' '1i.

'  11260.00

$10,391.00 . 
: '

5. neartJsw s|urttHl a ffir fd 9325;00 Faid b Jrrcqreq g., g1ry,'s- . ,'
r .  :  i -  . . .  L .  

o - t i

6.f tfn rim pstftLcuei ronucsrtrretrni:is'.asibdrtd-d6r. ae wldeia & **,
tlctf darlrtipn,el"afind fc ltry gryEatdcitr.

' '::, .. ";'

fa:r prqa:ratior
&ttuetcs olpense, &Es' g sebscqtp'tlims
FrsfuEs lrrchea, dtrsgg ard. ort-of-Orm trdrel
Eavel & auto oelnsg
mfepnorc
Use of frillties

IbtaL
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6. Itlr sr{]pot of the decUrEtj"qr olalned fc "lrnrestcs otlslge, dlr€ ard

otllscrLpttstsn gntitlorrs qrhntttd c*Fcks erriAearirg a plotEr deahrtj,qr of

$L19.71.

7. UElng the year at is$n pedtfqu.steetrgr lEJ.sgJass rms enployedl as

a reglstemd reFesqttatfire rrdth har Stems & 6., a stoc* mcemge ftsn ln

lEw york qtty. & osrtgrded that tlp ddrs€tqr clalnd fc 'rhrslres hsrctes,

dtnrss ard artof-torm trav€Ir of $51369.00 qrsisted of srclr eryenaftlrea

irssreit in quetlqr wlth saJd arplrynent. Itr srypo.t, qrctr ddus{tsr petftls.s

sutntttd an "trnalysis of Dlarl,{ rwkehet fi*frry annsrts eaqlenaA qr rnrLqrg

daYs urrler the eeparate catqul.es of bealdast, ltrntr, dilru, odstafls arrx

rrtfsoeU,airsrs. l\b otlpr docusrtattsr ruas srtmttted ln srypqt of this

der{trCtlOtt.

A wltness fc tlp Alilit Divistm testifid that petitJ.crc srlrnlttsd a

dl.ary fc rEulero, fior to this fEarlng. Ibrrn/G, ro dJary c cigJnal bod(

of amnt m,e slrbrfltted, durtrg tfn barfugr held tnretn

8, In nrycrt, of rrtrarnrL ard anb oqlenes" cjlajrrd of $21593.00, petittrrc

s*ndttecl a grcup of ctrecls to'taUrry $21788.91, T-* 
ctrecics re alL rde

payable to gasolLne oqqlanj€s ancl parkirry garagps. tib dmrnentatlsr ms srts

mittd to euidsro t&e ortgrt of, the Frrqll€as use of rs attcrmblf.e

qr tln natrrre of, srrch ruryctd hrdrnsa use.

9. rn suppct of trtele6*ure" €oqarsee clafud of s4g2.00, petiti.qs

suhti.tteil eeveral ctrecks todf:rg $482.02. Fat,itimr qrtsdd that thEso

chec*s rqesentd of hls hrsiness tum tel@rcre biU"s ratJs t&an

tlps of hLs persmal tefqfrone, hrt relrl.gt,r of eaj.d cfrec*s lrrilicate ttlat

dtljrfrg t}|e nurths inrly ttua$r o.d*6" LnI, Uro eeparate btlts Ere Snld cr

e abort the eam date, bobtr of r,Jhl& petttlse rsr clai,ne a deductl.qr fc.
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1,0. FetJti.srer's cLa&red, ecpense fs 'use of faciU.tJes" of $11260.00

pertains to a de&rctJsr clai4d fc an offl,e naintatrnd at hsng. Fetitioner

wrtended that fE ard hls rqlfe reeided in a fcnrr rccn ryartrent dtrtrq tfe

ln9aF at issue anl tiat, thls ddrrtjsr vns ocngrtd qr tlre basis of ire sfutttl

of t&e total rent. Tn sqpport of ttds deductim petitL@r suhrltted eleven

cfrdcs to&Ung $61605.00, wtrtctr lre trraeorted rrere rrerrt payrrer,ts to a rental

ag€nt. Re\tj€$t of sald chr-kg slphr nurttrly payrEnts erjJg Janrarl', fUUuarV

ard !,tarch 1973 of 9735.00 each to Dorgfas 
"Iliry 

& @, t*rlle tlpse payrgrts

fc the bafarce of the ]rear were $550.00 per nurttr, pald to CIIG IrE., Agent.

lb elElanati,or r,las offd for tle afparently lesser relrt paid erirrg tle

latter pafr, of tlre 1ear. onterded that oe sm elaa used eoclwively

fs reearctr. Additimallyr Iptitlolen arbudttd .r,4F totafirry $166.02 ln

paynent of his alectric bills of utrictr he qrtsds that tp is entitled to

d€chrt a pro rata strare. I*) lnfsnattsr r,ns afedosd wtt} ref,wre to

tfiether petiUtonr was reqrtrd to mxintain a tsre of,fie as a orditiqr of

his spfqrent.

Ll. lb evjdspe me grlmlttd to'establi$ $,hett!er, ard iJ so to rdrat

G*tentr pertdticrer mg refuiNe.ured fc the hrsfrnss erpenss te plrycd to

trarn inrurrg &Elxg ttn yrrar at Lgstn.

ctgiusncrG 0F raw

A. Srat petitjoners ara properly er*itJedt to a ddrrtisr fcrr mqitutJcrs

of $610100 siJtoe based qr docrnsrtati,qr trresttA, this lssr vlas sroed€d W:

ttp Ardlt Dlv:lsiqr.

. B. lhat petitiorers arrg properfy errtltlecl to a deihrtlsl clalnd fc

"tan trre5:arafJ.urn of $325,00.

C. Itrat basd qr t.tn e\rld€rc artmittd, petitJ.cnrs als.pqcly errtitLd

to a deftrctlon fc trinvestffis e[perun, &Es ard subscjfltlcls" of $118.71.. : -,
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D. Arat Ereaguy negrdatl$ L.274-5(e) (2) porrleee tbatc
.

'Xb treet, ttn nadeqrgta Msr rqd-Begrts of scttan n1i6i1,
a taxpaltw strilf natntaln an affiErt, bd(, dlary, staffi, of
€lponse s sfutllar reqrl ard docrmrtary evLdcrr r&ldr, ln t.
c*tnatfm, re srfflcLqrt b egt$Llsh ectr elmrt of an , .. ,.oq)Grdl!re.tr

SltE pet'ftfcnrs tnraln trarrb rpt ryIid wittt eald rqtrfraurts, U"qTd*

clsfueil for Flxlsirpgs Lrrdme, dirree ard q$-of-bilp triwel' od $5r369.fi) l
aRd trtrsrrcl ard arb eoqlsrgl of, $21593.00 ate d€nl.€d ln fillI.

8.. that ddrc*i.fis 
"tT"d 

fcr "teleq*an" of ${82.00 ad fuse of ,'. _ 
., j,

frcilitt"es" of $11260.00 aln dsrld in futt sirg petitirrrera ha\E rpt srgtaiDd

thsj.r hsdgr of pm( requjrd rads sctiql 6g!l(e) of uB b. Iff to drr &
' . i  , .  {

*gt, lf ant', that th€y are 5xqnrly to sstld"Sry. ,_ ,,,j.* ..:,.;.. . ,.,.,

r. lhat ttre petitlcr of St4hcgr letsgLass arrl Bartaraled,rElrsr.tg. 
"' 

,,. 'o"''''
,  :  . -

ry to ttn @<tsrt q*tldd tn Slcfusicrs of Lar nA, B qqd Cr Fgra drd .,.1j :r ..i'
:

tlrat gatd petitl.qr ls, ln aU gttpr rsqpects, Ag&d, 
- 

.. ,"-' ,,*;

G. srat ttn Ard,it Div|s+m lc hcrrby dfrutacl to mAlfy tftc lbtC€ €C 
' ' 

. ... . ,, 
,

' Dsf:iclffiy dateat Elohr.ry 2U-L977 to be'*,rl8ry wil$ tln dslle*on.nind$4"

l@in.

DMD: ALbany, til*r York

CIcT Q 3"1980


