
STATE 0F NEI{I YORK
STATE TAX COMUISSION

In the Matter of the Petition

o f

Rebecca Weisberg

AT'FIDAVIT OF MAIIING

for Redeterminat ion of a

of a Determinat ion or a

Personal Income Tax

under Article 22 of Ehe

Defic iency or a Revision

Refund of

Tax Law

for the Years L967 .1968.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

3rd day of October,  1980, he served the within not ice of Decision by cert i f ied

mai l  upon Rebecca Weisberg, the pet i t ioner in the within proceeding, by

enclosi-ng a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Rebecca Weisberg
4 3 5  W e s t  2 3 r d  S t .
New York, l {Y 1001L

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

Unit.ed States Postal Service within the State

That deponent further says that the said

and that  the address set  for th on said ierapper

pet i t ioner .

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

Sworn to before me this

3rd  day  o f  October ,  1980.
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STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of the Petition

o f

Rebecca Weisberg

AFFIDAVIT OF MAIIING

for Redeterminat ion of a

of a Determinat ion or a

Personal Income Tax

under Article 22 of th.e

Defic iency or a Revision

Refund of

Tax Law

for  the  Years  1967.1968.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

3rd day of October,  1980, he served the within not ice of Decision by cert i f ied

mail upon Reuben Abel the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr. Reuben Abel
17 Monroe Ave.
Larchmont,  NY 10538

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representative of

the pet i t ioner herein and that the address set forth on said ldrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to before me this

3rd  day  o f  0c tober ,  1980.
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

0ctober  3 ,  1980

Rebecca Weisberg
435 West  23rd  St .
New York, NY 10011

Dear  Ms.  Weisberg :

Please take notice of the Decision of the State Tax Cournission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Comnission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Reuben Abel
17 Monroe Ave.
Larchmont,  NY 10538
Taxing Bureau's Representat ive



STATE OF NEli YORK

STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

RXBECCA T{EISBERG

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Article 22
of the Tax law for the Years 1967 and 1968.

DECISION

Pet i t ioner ,  Rebecca Weisberg ,  435 I {es t  23rd  St ree t ,  New York ,  New York

10011,  f i led  a  pe t i t ion  fo r  redeterminat ion  o f  a  de f ic iency  or  fo r  re fund o f

personal income tax under Art ic le 22 of the Tax Law for the vears 1967 and

1 9 6 8  ( F i l e  N o .  0 1 1 9 2 ) .

A  smaI l  c la ims hear ing  was he ld  be fore  AI len  Cap lowa i th ,  Hear ing  Of f i cer ,

at the off ices of the State Tax Commission, Two lJor1d Trade Center,  New York,

New York ,  on  March  27 ,  1980 a t  2 :45  P.M.  Pet i t ioner  appeared by  Reuben Abe l ,

Esq. The Audit .  Divis ion appeared by Ralph J. Vecchio, Esq. ( l+I i l l iam Fox,

E s q .  ,  o f  c o u n s e l ) .

ISSIJES

I. Llhether pet i t ioner is properly ent i t led to a deduct ion for t ravel

expenses incurred to attend a 7967 convention of the Zionist Organization of

Amer ica .

I I .  Whether business expenses incurred by pet i t ioner during 7967 and

1968,  re la t ing  to  her  ac t i v i t ies  as  a  pa in te r ,  a re  p roper ly  deduc t ib le .

FINDINGS OF FACT

1.  Pet i t ioner ,

resident returns for

Rebecca l le isberg, t imely

the years 1967 and 7968.

f i led New York State income tax
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2. 0n Februaxy 21, 7969 the Audit Division issued a Statement of Audit

Changes to pet i t ioner for the year 1967 wherein miscel laneous deduct ions

c la imed fo r  expenses  incur red  dur ing  a  t r ip  to  Is rae l  and Copenhagen o f  $982.00 ,

and expenses  re la ted  to  pe t i t ioner 's  pa in t ing  ac t iv i t ies  o f  $1r315.00  were

disal lowed as the result  of  an audit  conducted. Accordingly,  a Not ice of

Def ic iency was issued against pet i t ioner on June 30, 1969 assert ing addit ional

persona l  income tax  o f  $744.47 ,  p lus  in te res t  o f  $10.47 ,  fo r  a  to ta l  due o f

s  154 .  94 .

3. On JanuarY 28, 1971 the Audit  Divis ion issued a Statement of Audit

Changes to pet i t ioner for the year 1968 wherein miscel laneous deduct ions of

$ 1 , 9 7 9 . 0 0 '  c l a i m e d  w i t h  r e s p e c t  t o  p e t i t i o n e r ' s  p a i n t i n g  a c t i v i t i e s ,  w e r e

disal lowed since i t  had not been shown that ' r the claimed expenses resulted

from transact ions entered into for prof i t  or were incurred in a trade or

bus iness . t r  Accord ing ly ,  a  cor respond ing  Not ice  o f  Def ic iency  was issued

against pet i t ioner on September 27, 1971 assert ing addit ional personal income

t a x  o f  $ 1 7 0 . 8 2 ,  p r u s  i n t e r e s t  o f  $ 2 5 . 1 1 ,  f o r  a  t . o t a l  d u e  o f  9 1 9 5 . 9 3 .

I t  should be noted that in addit ion to the aforementioned adjustments,

cont r ibu t ions  were  a lso  ad jus ted  fo r  each year  a t  i ssue,  bu t  s ince  such ad jus t -

ments were not contested by pet i t ioner,  they are not at issue herein.

4. Pet i t . ioner,  Rebecca Weisberg, a ful l  t ime Engl ish teacher in the New

York City school system, attended the 70th Jubi lee Convent ion of the Zionist

Organizat ion of America which was held in Israel f rom July 19 through 26,

1967. Her attendance was through a group tour package which consisted of

three weeks of escorted act iv i t ies from JuIy 13 through August 3, 1967. Said

tour,  which was one of several  of fered by the sponsoring organizat ion, was

predominant ly comprised of s ightseeing act iv i t ies in Israel,  Copenhagen, Oslo
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and Stockholm. Pet i t ioner contended that she was invi ted as an off ical  delegate

to the convent ion but no evidence was submitted to ver i fy said content ion.

5 .  Pet i t ioner  c la i rned $982.00  as  a  deduct ion  fo r  expenses  incur red  on

the tr ip and contended such expenses are properly deduct ible as an educat ional

expense. Although pet i t ioner contended that the expenses were previously

substant iated on audit ,  and only the nature of the deduct ion is at issue, the

record shows no indicat ion of this to be so.

6. During the years 1967 and 1968 pet i t ioner deducted expenses relat ing

t o  h e r  p a i n t i n g  a c t i v i t i e s  o f  $  1 r 3 1 5 . 0 0  a n d  $ 1 , 9 7 9 . 0 0  r e s p e c t i v e r y .  s h e

contended that such expenses are deduct ible since they were incurred in connect ion

wi th  her  p ro fess iona l  ac t i v i t ies  as  an  ar t i s t .

7.  Pet i t ioner used one room in her residence as a studio and painted

during her spare t ime. Extensive documentat ion was submitted to show that her

works have been displayed at var ious gal lar ies and exhibi ts.

B. During 1967 and 1968 pet i t ioner reported income from sales of her

paint ings of $350.00 and $200.00 respect ively.  Al though she had been paint ing

for several  years pr ior and subsequent to the years at issue, she never produced

a pro f i t  f rom her  pa in t ing  ac t iv i t ies .

9. No documentat. ion was submitted to substant iate the business expenses

a t  i s s u e .

CONCLUSIONS OF IAId

A. That the adjustments to pet i t ioner 's travel expenses incurred in

connect ion with her part ic ipat ion in the Zionist  Organizat ion of America

Convent ion during 1967 is sustained since pet i t ioner has not met her burden of

proof,  required pursuant to sect ion 689(e) of the Tax law, to show that the

expenses  c la imed were ,  in  fac t ,  incur red ,  o r  tha t  she  had a  proper  bas is  fo r

deduct ing expenses of this nature.
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B.  That  the  ad jus tments  to  pe t i t ioner 's  c la imed bus iness  expenses  fo r

years 7967 and 1968 are sustained since her paint ing related act iv i t ies

not engaged in for prof i t  within the meaning and intent of  sect ion 183 of

Internal Revenue Code and Art ic le 22 of the Tax Law.

C. That the pet i t ion of Rebecca Weisberg is denied and the not ices of

sustained togetherdef ic iency  da ted  June 30 ,  1969 and September  27 ,  1971 are

with such addit ional interest as may be lawful ly owing.

DATED: Albany, New York

OcT 0 3 f980


