
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Henry M. & Anna H. Watts,  Jr.

AFFIDAVIT OF MAITING

for Redeterminat ion of

of a Determinat ion or a

Personal Income Tax

under Article 22 of th.e

fo r  the  Year  1973.

a Def ic iency or a Revision

Refund of

Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

5th day of September, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon Henry U. & Anna H. Watts,  Jr. ,  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Henry M. & Anna H. Watts, Jr.
2L9 Spruce St.
Phi ladelphia,  PA 19106

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said vrrapper

pet i t ioner.

Sworn to before me this

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

5!!  day of September, 1980.



STATE OF NEI^I YORK
STATE TAX COMMISSION

In the MatLer of the Pet i t ion

o f

Henry M. & Anna H. Watts,  Jr.

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for  the  Year  1973.

AFFIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

5Lh day of September, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon Charles A. l { i l Is the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr .  Char les  A .  Wi l l s
Mitchel ,  Schreiber,  Watts & Co.,  Inc.
20  Broad St .
New York, NY L0005

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

forth on said wrapper is the lastthe pet i t ioner herein and that the address set

known address of the representat ive of the

Sworn to before me this

5th day of September, 1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

September 5, 1980

Henry M. & Anna H. lrlatts, Jr.
219 Spruce St .
Phi ladelphia, PA 19106

Dear  Mr .  &  Mrs .  Wat ts :

Please take not ice of the Decision of the State Tax Corrnission enclosed
herewith.

You have now exhausted your right of review at the adrninistrative level.
Pursuant to section(s) 6gO of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Commission can only be instituted under
Article 78 of the Civil Practice Laws and Ru1es, and must be commenced in the
Supreme Court of the State of New York, Albany Countyn within 4 nonths from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept.  Taxat ion and Finance
Deputy Commissioner and Counsel
Albany, New York 12?27
Phone # (518) 457-6240

Very truly yours,

STATE TAX CO}II'flSSION

cc: Petit ioner's Representative
Charles A. hri l ls
Mi tchel ,  Schre iber ,  [ , /a t ts  & Co. ,  fnc.
20 Broad St .
New York, NY 10005
Taxing Bureaut s RepresenLative



STATE OF NEI/ YORK

STATE TAX COMMISSION

In the Matter of the Pet. i t ion

o f

I{ENRY M. I,,IATTS, fi.
and

ANNA H. WATTS

for Redetermination of a Deficiency or for
Refund of Personal Income Tax under AxLicIe 22
of the Tax Law for the Year 1973.

DECISION

Pet i t ioners ,  Henry  M.  wat ts ,  J r .  and Anna H.  wat ts r  2 lg  spruce s t ree t ,

Phi ladelphia'  Pennsylvania 79IA6, f i led a pet i t ion for redeterminat ion of a

def ic iency or for refund of personal income tax under Art ic le 22 of the Tax

law fo r  rhe  year  1973 (F i le  No.  1gB3S) .

A  smaI l  c la ims hear ing  was he ld  be fore  Wi l l iam Va lcarce l ,  Hear ing  Of f i cer ,

at the off ices of the State Tax Commission, Two World Trade Center,  New York,

New York ,  on  November  29 ,  7979 aL  2 :45  P.M.  Pet i t ioners  appeared by  Char les  A .

Wi1 ls .  The Aud i t  D iv is ion  appeared by  Ra lph  J .  Vecch io ,  Esq.  (PauI  A .  le febvre ,

E s q . ,  o f  c o u n s e l ) .

ISSUE

Whether pet i t ioner Henry M. I{at ts,  Jr.  properly al located his salary

income for the year 7973, based on the number of days worked within and without

the State of New York.

FINDINGS OF FACT

1.  Pet i t ioners ,  Henry  M.  wat ts ,  J r .  and Anna H.  l la t ts ,  t ime ly  f i led  a

joint New York State Income Tax Nonresident Return for the year L973, on which

salary income of $46,342.00 was al located based on the number of days worked

within and without New York State. Accordingly,  a rat io of 166/226 was
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reported and appl ied to the aforementioned salary income. When quest ioned by

the Audit  Divis ion, pet i t ioners submitted a revised al locat ion schedule,

claiming 137 days worked in New York ouL of 203 working days.

2 ,  0n  Apr i l  11 ,  1977,  the  Aud i t  D iv is ion  issued a  Not ice  o f  Def ic iency

in  the  sum o f  $1 ,304.55  p lus  in te res t  fo r  the  year  1973,  a long w i th  an  exp lanatory

Statement of Audit  Changes, on which var ious i tems reported on pet i t ioners'

tax return were adjusted andfor corrected in accordance with information

submitted by pet i t ioners. The sole adjustment chal lenged by pet iLioners, and

at issue, was the disal lowance of 65 days reported to have been worked without

New York State. The Audit  Divis ion determined that these 65 days were worked

on behalf  of  var ious other organizat ions, and not for pet i t ionerrs employer.

3. Pet i t ioner Henry M. t{at t .s,  Jr.  was president and chairman of the

board  fo r  Mi tche l ,  Schre iber ,  Wat ts  and Co. ,  fnc .  ( t t re  f i rm) ,  a  secur i t ies

brokerage f i rm located in the City and State of New York. His act iv i t ies on

beha l f  o f  the  f i rm were  pr imar i l y  as  i t s  ch ie f  admin is t ra t ion  o f f i cer .  In

addit ion, pet i t ioner donated his t ime and effort  to var ious chari table organi-

za t ions .

4. The chari table organizat ions to whom pet iLioner donated his t ime,

invested i ts donated funds by ut i l iz ing the f i rm's faci l i t ies to execute their

o rders .  Accord ing ly ,  pe t i t ioner 's  pos i t ion  was tha t  he  shou ld  be  a l lowed to

count his donated t ime as days worked without New York State, s ince the f i rm

generated income from the execut ion of these orders, which the f i rm received

as a result  of  his chari table act iv i t ies rendered without New York State.

The chari table organizat ions did not compensate pet i t ioner Henry M.

Watts,  Jr.  for the t ime and effort  rendered by him during the year at issue.

In addit ion, no wri t ten or oral  agreement existed, which obl igated the chari t -
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able organizat ions to

salary income was not.

f i rm real ized from the

3-

execute their  orders through

determinable, or af fected by

execut ion  o f  these orders .

the  f i rm.  Pet i t ioner rs

the amount of income the

Anna H. Watts is denied

sustained, together with

TAX COMMISSION

CONCIUSIONS OF I,AW

A. That any al lowance claimed for days worked outside Ner^, York State

must be attr ibutable to days worked in the performance of services, which of

necessity obl igate the employee to out-of-state dut ies in the service of his

employer  (20  NYCRR 131.16) .

B. That the salary income received by pet i t ioner Henry M. Watts,  Jr.

dur ing the year 1973 const i tuted compensat ion for services rendered as president

and cha i rman o f  the  board  o f  Mi t .che l ,  schre iber ,  I {a t ts ,  and co . ,  rnc . ,  and

were noL for services admittedly donated to var ious chari table organizat ions.

Accordingly,  the 65 days at issue worked without compensat ion, are deemed to

be nonworking days in accordance with the meaning and intent of  sect ion 632(c)

o f  the  Tax  law and 20  NYCRR 131.16 .

C. That the pet i t ion of Henry M. l {at ts,  Jr.  and

and the  Not ice  o f  Def ic iency  issued Apr i l  11 ,  1977 is

such addit ional interest as may be lawful ly owing.

DATED: Albany, New York STATE

Sl i' 0 5 1980


