
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Frank N. Jr.  & Virginia VoIz

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax law

for the Year 7974.

ATFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

16th day of May, 1980, he served the within not ice of Decision by cert i f ied mai l

upon Frank N. Jr.  & Virginia YoLz, the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Frank N. Jr. & Virginia Volz
1537  13 th  s r .
West Babylon, Ny !1704

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

16 th  day  o f  May,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the
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of a Determinat ion

Personal fncome Tax

under Art ic le 22 of

fo r  the  Year  1974.

Matter of the Pet i t ion

o f

& Virginia Volz

of a Def ic iency or a Revision

or a Refund of

the Tax traw

AT'FIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

16th day of May, 1980, he served the within not ice of Decision by cert i f ied mai l

upon H. David Dryce the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. H. David Dryce
I24I Round Swamp Rd.
Old  Bethpdg€,  NY 11804

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive

Sworn to before rne this

16 th  day  o f  May,  1980.

pe t i t ioner .



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY/  NEW YORK 12227

May 16,  1980

Frank  N.  J r .  &  V i rg in ia  VoLz
1 5 3 7  1 3 t h  S r .
West Babylon, NY I t7O4

D e a r  M r .  &  M r s .  V o L z :

Please take noLice of the Decision of the State Tax Cornmission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) OgO of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is i_on mav be  addressed to :

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (518)  457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
H. David Dryce
1241 Round Swamp Rd.
OId Bethpage, NY 11804
Taxing Bureau' s Representat i -ve



SM1E OF NEW YORK

STA1E TA)( COOfiSSION

In the Matt€r of the Petition

of

FRAM M. VOLZ, JR. and VIRGINIA VOLZ

for Redetermination of a Deficiency or for Re-
fi:nd of Personal Incqne Ta< under ptEicl:e 22
of the Tax Iaw for ttre Year 1974.

DECISICh{

Pet-itioners, F?ark M. YoLz, Jr. and Virginia VoIz, 1537 13th Street, West

Babylon' Ner'r York IL704' filed a petition for redeterrnination of a deficiency or for

refi:nd of personal inone ta< under Article 22 of the Ta< Iavy for ttre year 1974

(Fi1e No. 19385).

A srnall claims hearing was held before Arttu:r Johnson, Hearing Officer, at the

offices of ttre State Tax Colnni-ssion, Tho Vilcr1d ttade Center, I\trer^/ York, Nei^r York, on

I$overnber 28, J979 at l:15 P.M. Petitioners atrpeared by H. David Dqzce, CPA. The

Audit Division appeared by Ralph J. Vecchio, Esq. (Sannrel lyeund, Esq., of oor:nsel).

ISSUE

Vihettrer petitioners properly deducted a casualty loss of $2,780.00 on ttreir

Nev,r York State inccnre tax resident return for L974.

F]NDINGS OF FACT

1. Petitioners, F?ank M. Volz,

State Incqre Tax Resident Return for

$2 ,780 .00 .

Jr. and Virginia YoLz, timely filed a Nerw York

L974, on wtrictr ttrey clained a casrralty loss of
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2. on lday 23, 1976, ttre Audit Oivision issued a Statenrerrt of Audit Changes to

petitioners whictr adjusted ttre anpurrt of the casualty loss to $1,177.00 on the

grounds that petitioners were r:nable to substantiate ttre value of certain itsns

stolen. Accordingly, a Notice of Deficienqg was issued against petitioners on

Wy 23, L977, for personal inaqne tax of $107.96 ph.r,s interest of $19.31 for a total

o f  $ I27 .27 .

3. ,In Februarlz, L974, petitionersr personal residence was burglarized. lltre

burglaqr was retrnrted to the Suffolk Oounty Police Departmerrt ard to petitioners'

insrrrance conqnny along wittr a sctredule of tlre itenrs stolen. Petitioners detennined

ttreir casualty loss deduction as follcn^rs:

T'otal Burgulary Ioss
less: Insurance Reirrhrrsenerrt
Net Ioss
Less: $100 Limitation
Casualty Ioss

I00
wEo

4. The Audit Division alloryed $I,I77.00 of ttre casualty loss clained sj-nce

petitioner was not reimbr:rsed for a fi.tr ooat ard was reimbursed only $250.00 for

jeweIry that the insurance oqrpany placed a much higher value on.

5. Petitioners substantiated that a 14k gold pedant watch had a value of

$750.00 at ttre tine of ttre br-rrgla:qz. On audit, tfre Audit Division allcnved $420.00

for this itern in crcrrputjng ttre casr-nlt1z loss. petitioners offered no substarrtial

evidence to establi-sh that. ttre rernaining itsns stolen had a value greaten than ttte

anount alloved by ttre Audit Division.

@NCLUSICNS OF LAhl

A. Ttrat in accordance w.ith Finding of Fact "5u, petiUloners' casr:alty loss

deduction fox L974 is increased frqn $11177.00 to $11507.00; that petitioners have

ottrenrise failed to sustain ttre burden of proof required Lryz section 689Ce) of the

Tax Law.

$7,952



I
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B. That tlre petition of F"ank M. Volz, Jr. and Virginia Volz is granted to

the octent of ttre casualty loss irxlicated in Oonclusion of Ifrr rrArr; that ttre Audit

Division is hereby directed to nrcdify acoordingly ttre Notice of Deficiencry issued

I{ay 23, 1977; ard t-hat, o<cept as so grrarrted, the petition is in all ottrer respects

denied.

DATED: Albany, Nesar York

MAVl6PM


