
STATE OF NEI./ YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Maxine Usdan

AIT'IDAVIT OF MAIIING

for Redeterminat ion of

of a Determinat ion or a

Personal Income Tax

under Article 22 of r.lr.e

for the Year 1974.

a Def ic iency or a Revision

Refund of

Tax law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxation and Finance, over 18 years of age, and that on the

3rd day of October,  1980, he served the within not ice of Decision by cert i f ied

mai l  upon Maxine Usdan, the pet i t ioner in the within proceeding, by enclosing a

true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Maxine Usdan
4471 Luxenberg Ct.
Lake Worth, FL 33460

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said vrapper

pet i t ioner.

Sworn to before me this

3rd  day  o f  October ,  1980.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 122?7

October 3, 1980

Maxine Usdan
4471 Luxenberg Ct.
Lake Worth, FL 33460

Dear  Ms.  Usdan:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have nold exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 6gO of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be comrnenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision nay be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMI{ISSION

cc: Pet i t ioner 's Representat ive

Taxing Bureau' s Representative



STATE OF NEW YORK

STATE TAX COMI'IISSION

In the Matter of the Pet i t ion

o f

MAXINE USDAN

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic le 22
of the Tax Law for the Yeax 1974.

DECISION

Peti t ioner,  Maxine usdan, 4471 luxenberg court ,  lake worth, Flor ida

3346A, f i led a pet i t ion for redeterminat ion of a determinat ion of a def ic iency

or for refund of personal income tax under Art ic le 22 of the Tax Law for the

year  7974 (F i le  No.  16883) .

0n March 18, 19B0, pet i t ioner informed the State Tax Commission in wri t ing,

that she desired to waive a smal l  c laims hearing and to submit the case to the

State Tax Commission, based on the ent ire record contained in the f i le.  After

due considerat ion of the record, the Commission renders the fol lowing decision.

ISSUE

Whether pet i t ioner was a resident of New York State during al l ,  or part ,

o f  the  year  1974.

FINDINGS OF FACT

1. Pet i t ioner,  Maxine Usdan, t imely f i led a New York State Income Tax

Nonresident Return for the year 1974, on which she reported that of  $33,538.00

in adjusted gross income, none was taxable for New York State personal income

tax  purposes .

2 .  0n  June 17 ,  1975,  and aga in  on  September  15 ,  1975,  the  Aud i t  D iv is ion

sent let ters to pet i t ioner request ing information relat ing to her residency
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status during the year 1974. Upon her fai lure to reply to these let ters,  the

Audit  Divis ion issued a Not ice of Def ic iency on July 26, Lg76 in the sum of

$2 '819.77 ,  a long w i th  an  exp lanatory  S ta tement  o f  Aud i t  Changes.  The de f ic iency

he ld  tha t  the  $33 '528.00  in  ad jus ted  gross  income was sub jec t  to  the  persona l

income tax under Art ic le 22 of the Tax Law.

3. Pr ior to the year L974, pet i t ioner r^ras a resident of New York State

and frequent ly vis i t .ed a home owned by her father in Flor ida. pet i t ioner

submitted a notar ized statement,  on which she contended that in August,  lg74

she dec ided to  become a  res ident  o f  F lo r ida .  A Iso ,  in  August ,  Ig74,  pe t i t . ioner

started to attend col lege in Flor ida. Pet i t ioner did not submit,  and the

record did not contain, any evidence support ing her notar ized statement,  or

her  conten t ions .

CONCLUSIONS OF IAW

A. That pet i t ioner,  Maxine Usdan, has fai led to sustain the burden of

proof required by sect ion 689(e) of the Tax Law establ ishing that she effectuated

a change of domici le from New York State to Flor ida, dur ing any part  of  1974.

B. That pet i t ioner,  Maxine Usdan, was a resident of the State of New

York during the ent ire year 1974, in accordance with the meaning and intent of

sect ion 605(a) of the Tax Law and 20 NYCRR LAZ.Z.

C. That the pet i t ion of Maxine Usdan is denied and the Not ice of Def ic iency

issued July 26, 1976 for the year I974 is sustained, together with such addit ional

interest as may be lawful ly owing.

DATED: Albany, New York COMMISSION
\-tocT 0 3 1980


