
STATE OF MI,/ YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Idal t .er Untermeyer,  Jr.

AFFIDAVIT OF MAITING

for Redeterminat ion

of a Determinat ion

Personal Income Tax

under Art ic le 22 of

for the Year 7972.

o f  a  Def ic iency  or  a  Rev is ion

or a Refund of

the Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

7th  day  o f  Ju ly ,  1980,  he  served the  w i th in  noL ice  o f  Dec is ion  by  cer t i f ied  mai l

upon Walter Untermeyer,  Jr. ,  the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

f o l l o w s :

Walter Untermeyer, Jr.
Box 45, 50 Vanderbi l - t  Ave.
New York,  NY 10017

and by deposit ing same enclosed in a postpaid properly addressed wrapper

(post of f ice or off ic ial  depository) under the exclusive care and custody

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the pet i t ioner

and that the address set forth on said wrapper is the last known address

pet i t ioner .

Sworn to before me this

7 th  day  o f  Ju ly ,  1980.

] - n a

of the

herein

of the

t



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12?27

July  7,  1980

Walter Untermeyer,  Jr.
Box  45 ,  50  Vanderb i l t  Ave .
New York ,  NY 10017

Dear Mr. Untermeyer:

Please take not ice of the Decision of the State Tax Commission enclosed
herewiLh.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  PracLice laws and Rules, and must be commenced in the
Supreme Court of  the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning the computaLion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
Albany ,  New York  12227
Phone # (518) 451-6240

Very  t ru ly  yours ,

STATE TAX COI'TMISSION

Peti t ioner '  s Representat ive

Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TA)( CO4VIISSION

In ttre Matter of tkre Petition

of

VAL15R UI\TTEBMEYER, JR.

for Redeterrnination of a Deficienqg or
for Refund of Personal Inore Ta< r-rrder
Arbicle 22 of the Ta< La\Ar for ttre Year
L972.

DECISICAI

Petitioner, Walter tlnterneyer, ft., Box 45, 50 Varderbilt Avenue,

Nen^r York' Nq^r York 10017, filed a petition for redetermination of a deficienqf

or for refi:nd of personal incsne ta>< under Article 22 of the Ta>( I-an^l for tfie

yenr 1972 (File No. 13669).

A snnll claims hearjng was held before William Valcarel, Hearing Officer,

at the offices of ttre State Tax @nmission, T\116 l{orld Ifade Center, I.trenr York,

Nerr York, on Januarlz 18, 1980 at 9:15 A.M. Petitioner atrpeared pro se. Itre

Aud.it Division appeared by Ralph J. veccLrio, Esg. (a. soperlito, Esq., of

counsel).

ISSUE

Whether petitioner is sulcject to a penalty in acordance wittr sestion

085 (g) of tLre Tax Law as a person who willfully failed to olIect, or tn:ttr-

fu1ly acoount for and pay wittrtroldjrrg taxes for ttre yar 1972.

FINDII$GS OF FASI

1. J. S. Iove and @rparry, Inc. (orporation) was a brokerage firm

located in ttre City and State of Ner^l York. Itre Inccrne Ta>( Bureaurs records

indicated that tkre cortrnration wittrlreld fronr its erployees New York State per-

sonal inocnne taxes in ttre sum of $L2,36L.39 during ttre year 1972, and rsnitted
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$10,415.19 for that period. Subsequerrlly, the orporation was billed ttre

balarrae due of $L,946.19, along wittr penalties and interest.

2. On June 30, 1975, ttre Inore Ta:< Bureau issued a t\ftrtice of Deficienqf,

along with an oplanatory Staternent of Deficiency, irposing a penaltlz pr:rsr:ant

to section 085(g) of ttre Tax Iavy against petitioner, Walter thteffeyerr Jt.r

in tlre anntmt of $11946.19 for ttre year L972. The Inoqne Tar( Bureau asoer@ined

that petitioner was a restrnnsible oorgnrate officer since its reords indicated

that he was listed as a viepresident on the Nenar york State orSnrate tax

return of J. S. love arxl Aonpany, Inc. filed for ttre year 1971.

3. On l4arch l-9, L976, ttre Inoqre Tar< Br:reau abated $IrI74.25 of ttre

pernlQt irrposed. Accordi.r:gly, tlre net annunt of tlre pernlty at issue was

reduced to $771.94.

4. Petitioner, Walter lJnterneyer, Jr., was errplolzed by ttre orSnration

as a registered representative and viepresident fron Jarruarlz 20, t96g to

Jurre 30, J-97L, Petitioner was not a @rporate officer or erployee during ttre

yar 1972.

CONCLUSIONS OF LA'{

A. Ihat petitioner, Walter Unterneyer, JE., was not a trErson, as defined

in section 585 (n) of the Tax Iaw, reguired to coIlect, truthfully acrcunt for

and pay over ta:<es withtreld by J. s. rove and conpany, rrrc. dr:ring ttre year

L972.

B. That petitioner, Walter Untermelzer, Jr., is rpt srrbject to a penalty

under section 685 (g) of tlre Tax Lavs.
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C. Ihat tlre petition of Walter Unterreyer, ft. is granted and ttre

I$tice of Deficiencry issued Jr:ne 30, L975 for ttre year L972 is canoelled.

DAf,ED: .Llbany, New York

JUL O 7 I9BO


