
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

R ichard  J .  Tay lo r

the Pet i t iono f

o f

AT'FIDAVIT OT' I'IAIIING
for Redeterminat ion

of a Determinat ion

Personal Income Tax

under Art ic le 22 of

o f  a  Def ic iency

or a Refund of

the Tax law

1 9 7 2 .

or a Revision

for  the  Years  1971

St.ate of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

20th  day  o f  June,  1980,  he  served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied

nai l  upon Richard J.  Taylor,  the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Richard J.  Taylor
11  H i l l c res t  Ave.
Port  Chester,  Ny 10573

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent. further says that the said

and that.  the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

20 th  day  o f  June,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of  New York .

addressee is the pet i t ioner herein

is the last known address of the



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

June 20,  1980

Richard  J .  Tay lo r
11  H i l l c res t  Ave.
Por t  Chester ,  NY 10573

Dear  Mr .  Tay lo r :

P lease take  no t ice  o f  the  Dec is ion  o f  the  Sta te  Tax  Commiss ion  enc losed
herewi th .

You have now exhausted your r ight of  review at the administrat ive leveI.
Pursuant to sect ion(s) 690 of.  the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of  the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning the computation of tax due or refund al lowed in
accordance wi th  th is  dec is ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (51 8) 457-6240

Very truly yours,

STATE TAX CO}IM]SSION

Peti t ioner '  s Representat ive

Taxing Bureau's Representat ive



STATE OF NEI{ YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

RICHARD J. TAYIOR DECISION

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax Law for the years
1 9 7 1  a n d  7 9 7 2 .

Pet i t ioner ,  R ichard  J .  Tay lo r ,  11  H i l l c res t  Avenue,  PorL  Chester ,  New

York  10573,  f i led  a  pe t i t ion  fo r  redeterminat ion  o f  a  de f ic iency  or  fo r  re fund

of personal income tax under Art ic le 22 of the Tax law for the vears 1971 and

1972 (Fi Ie No. 76122).

A  smal l  c la ims hear ing  was he ld  be fore  Wi l l iam Va lcarce l ,  Hear ing  0 f f i cer ,

at the off ices of the State Tax Commission, Two World Trade Center,  New York,

New York ,  on  January  16 ,  1980 a t  1 :15  P. I I .  Pe t i t ioner  appeared pro  se .  The

Aud i t  D iv is ion  appeared by  Ra lph  Vecch io ,  Esq.  ( I .A .  levy ,  Esq. ,  o f  counse l ) .

ISSUE

Whether the New York City unincorporated business

which must be added to Federal  adjusted gross income

ad jus ted  gross  income.

tax is  an t t income taxfr ,

in  determin ing New York

FINDINGS OF FACT

1. Pet i t ioner,  Richard J.  Taylor,  f i led New York St.ate income tax resident

returns for the years 1971 and 1972 on which Federal  adjusted gross income was

reported without any addit ion or subtract ion modif icat ions as staLed in sect ion

612 of the Tax Law.

2. Pet i t ioner is an attorney and a member of the partnership of Gasser

and Hayes. The Federal  partnership returns of this f i rm deducLed, as an
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expense iLem, New York City unincorporated business taxes paid during the

years  1971 and 7972.

3 .  On March  31 ,  1975,  the  Income Tax  Bureau issued a  Not ice  o f  Def ic iency

in the sum of $682.47, along with a Statement of Audit  Changes, explaining:

' r ln computing total  incomer yotr  fai led to increase income in
the amount of $2,000.00 for both 1971 and 1972 which represents your
shares of the New York City unincorporated business tax taken on the
par tnersh ip  re tu rns  o f  I 'Gasser  &  Hayes" .  "

4. Pet i t ioner contended that the New York City unincorporated business

tax  is  no t  an t t income tax t ' ,  and  accord ing ly  does  no t  have to  be  added to

Federa l  ad jus ted  gross  income.

CONCTUSIONS OF tAId

A. That the New York City unincorporaLed business tax is an " income tax"

within the meaning and intent of  chapLer 46, t i t le S of the Administrat ive

Code for the City of New York.

B .  That  the  amounts  o f  $2 ,000.00  fo r  the  year  1971 and $2 ,000.00  fo r  the

year  1972,  represent ing  pe t i t ioner rs  d is t r ibu t ive  share  o f  New York  C i ty

unincorporated business tax deduct ions taken on the partnership returns of

Gasser and Hayes, must be added to Federal  adjusted gross income, in determining

New York adjusted gross income for the respect ive years, in accordance with

the meaning and intent of  sect ions 617 and 672(b) (3) of  the Tax law.

C. That the pet i t ion of Richard J.  Taylor is denied and the Not ice of

Def ic iency issued March 31, 1975 is sustained together with such addit ional

interest as may be lawful ly owing.

Albany, New York COMMISSION

JUN 2 0 1980


