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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

September 5, 1980

Hubert J.  & Verne E. Taylor
15  De l l  Rd.
Stanhope, NJ A7874

Dear  Mr .  &  Mrs .  Tay lo r :

Please take not ice of the Decision of the State Tax Counrission enclosed
herewith.

You have nold exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 6gO of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be comrenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the conputation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
A,lbany, New York 12?27
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMI{ISSION

Peti t ioner '  s Representat ive

Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

HUBERT J. TAYLOR and VERNE E. TAYI0R

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax law for the Year
r91 2.

DECISION

Pet i t ioners ,  Huber t  J .  Tay lo r  and Verne E.  Tay lo r ,  15  De l l  Road,  S tanhope,

New Jersey 07874, f i led a pet i t ion for redeterminat ion of a def ic iency or for

refund of personal income tax under Art ic le 22 of the Tax Law for the vear

1972 (FiLe No. I243I).

A  smal l  c la ims hear ing  was he ld  be fore  Wi l l iam Va lcarce l ,  Hear ing  0 f f i cer ,

at the off ices of the State Tax Commission, Two World Trade Center,  New York,

New York ,  on  January  18 ,  1980 a t  2 :45  P.17 .  Pet i t ioner  Huber t  J .  Tay lo r  appeared

pro  se  and fo r  h is  w i fe ,  pe t i t ioner  Verne E.  Tay lo r .  The Aud i t  D iv is ion

appeared by  Ra lph  J .  Vecch io ,  Esq.  (A .  Schwar tz ,  Esq. ,  o f  counse l ) .

]SSUE

Whether interest was properly imposed.

FINDINGS OF FACT

1. Pet i t ioners, Hubert  J.  Taylor and Verne E. Taylor,  t imely f i led a

joint New York State fncome Tax Resident Return for the year 1972, on which

they reported New Jersey tax withheld of $531.93 as New York State tax withheld.

2. 0n June 30, 1975, the Audit  Divis ion issued a Not ice of Def ic iency

for  add i t iona l  tax  due o f  $230.86  and in te res t  o f  g36.09 ,  a long w i th  an  exp lana-

tory Statement of Audit  Changes on vhich the New Jersey tax withheld was

d isa l lowed,  and a  res ident  tax  c red i t  o f  5399.75  was a l lowed under  sec t ion  620



- 2 -

o f  the  Tax  Law.  In  add i t ion ,  a  p rev ious  remi t tance o f  $50.00  was app l ied

aga ins t  the  de f ic iency ,  resu l t ing  in  a  ba lance due o f  $216.95 .

3 .  0n  Ju ly  15 ,  7975,  an  add i t iona l  payment  o f  $62.81  was remi t ted ,  and

noted on the aforementioned Statement of Audit  Changes subsequent to the

issuance o f  the  de f ic iency .

4. Pet i t ioner Hubert  J.  Taylor conceded the balance due of personal

income tax in Lhe amount.  of  $118.05, but disputed the amount of interesL shown

to  be  due.  Pet i t ioner  a rgued:

(a) That he made every attempt to resolve this matter by corres-
ponding with the Audit  Divis ion.

(b) That the Audit  Divis ion fai led to properly advise him.

(c) That the Audit  Divis ion's fai lure to properly advise him
resulLed in the statute of l imitat ions expir ing in the
State of New Jersey for the f i l ing of a claim for refund.

(d) That the Audit  Divis ionrs fai lure to promptly and properly
advise him cause undue delays, which in turn resulted in
addit ional accumulated interest.

5.  Pet i t ioner Hubert  J.  Taylor prepared and t imely f i led his own New

York State Income Tax Resident Return for the year 7972. Pet iLioner contended

that he did not t imely f i le a 7972 tax return for Lhe State of New Jersey.

CONCIUSIONS OF IALI

A. That sect. ion 684 of the Tax Law provides that interest be imposed on

any amount of income tax not paid on or before the due date of a tax return.

B. That Art ic le 22 of the Tax Law does not provide for the suspension,

waiving or abatement of interest properly imposed.

C. That regardless who may have been responsible for delays, or for the

Iack of appropriate tax advice, the ul t imate responsibi l i ty for the f i l ing of

a tax return, as weII  as the payment of any tax l iabi l i ty,  including interest

due therefrom, is upon the pet i t ioner in accordance with the meaning and

in ten t  o f  sec t ions  651 and 684 o f  the  Tax  Law and 20  NYCRR 145.1 .
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D. That the pet i t ion of Hubert  J.

and the Not. ice of Def ic iency issued June

and $62.81  is  sus ta ined,  together  w i th

lawful ly owing.

DATED: A1bany, New York

sEP C 5 rs80

Taylor and Verne E. Taylor

30, 1975, with i ts payments

such add i t iona l  in te res t  as

is denied

o f  $50 .00

may be

STATE TAX COMMISSION

COMMISSIONER


