
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matt.er

George Tassone

the Pet i t iono f

o f

AFFIDAV]T OT MAITING
for Redeterminat ion of

of a Determinat ion or a

Personal Income Tax

under Art ic le 22 of the

for the Year L974.

a Def ic iency

Refund of

Tax Law

or a Revision

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

l8th day of July,  1980, he served the within not ice of Decision by cert i f ied

mai l  upon George Tassone, the pet i t ioner in the within proceeding, by enclosing

a true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

George Tassone
7414 Ave.  W.
Brook lyn ,  NY IL234

and by deposit ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

United States Posta1 Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

l8 th  day  o f  Ju ly ,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Ju ly  18 ,  1980

George Tassone
7 4 1 4  A v e .  W .
Brooklyn, NY IL234

D e a r  M r .  T a s s o n e :

Please take not ice of the Decision of the State Tax Comnission enclosed
herewith.

You have nol,ir exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 0gO of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of  the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance wi th  th is  dec is ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very t ru ly  yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive

Taxing Bureau' s Representat ive



STATE OF NEId YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

GEORGE TASSONE

for Redet.erminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax law for the Year
197 4.

DECISION

Peti t ioner,  George Tassone, 7414 Avenue I{ ,  Brooklyn, New york \1234,

f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of personal

income tax under Art . ic le 22 of the Tax Law for the year 1974 (Fi Ie No. 76346).

A formal hearing vJas commenced before Edward L. Johnson, Hearing Off icer,

at the off ices of the State Tax Conrnission, Two World Trade Center,  New York,

New York ,  on  Apr i l  10 ,  l97B aE 9 :40  A.M.  Pet i t ioner ,  George Tassone,  appeared

pro  se .  The Aud i t  D iv is ion  appeared by  Peter  c ro t ty ,  Esq.  ( I rw in  levy ,  Esq. ,

of counsel) .  The hearing off icer cont inued the hearing to enable said pet i t . ioner

to obtain adequate representat ion.

The formal hearing was cont inued and concluded before Frank A. Romano,

Hearing Off icer,  at  the off ices of the State Tax Commission, Two World Trade

cenLer ,  New York ,  New York ,  on  June 19 ,  1978 a t  3 :40  P.M.  Pet i t ioner ,  George

Tassone,  aga in  appeared pro  se ,  hav ing  made no e f fo r t  to  secure  representa t ion .

The Aud i t  D iv is ion  appeared by  Peter  Cro t ty ,  Esq.  ( I rw in  Levy ,  Esq.  ,  o f  counse l ) .

ISSUE

Whether  pe t i t ioner ,  George Tassone,  i s  a  person requ i red  to  co l lec t ,

t ruthful ly account for and pay over the withholding taxes of the employees of

Atreo Manufactur ing Company, Inc. within the meaning and intenL of sect ion

685(n) of the Tax Law for the year 1.974 and, i f  so required, whether said
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pet i t ioner wi11ful Iy fai ted to col lect,  t ruthful ly account for and pay over

the withholding taxes of said corporat ion within the meaning and intent of

sec t ion  685(g)  o f  the  Tax  Law.

FINDINGS OF FACT

1. Atreo Manufactur ing Company, fnc.

"Atreo") fai led to pay over to the New york

income taxes withheld from Atreors employees

September  30 ,  1974,  computed as  fo l lows:

WITHHOTDING TAX PBRIOD (1974)

Apri l  1 to Apri l  15
Apri l  16 to Apri l  30
May 1 to May 15
May 16 to May 31
June 1 to June 15
June 16 to June 30
July 1 to July 15
July 16 to JuIy 31
August 1 to August 15
August 16 to August 31
September 1 to September 15
SepLember 16 to September 30

(hereinafter sometimes

Stat.e Income Tax Bureau

for  the  per iod  Apr i l  1 ,

c a l l e d

persona l

1974 to

AMOI]NT

$  43s .23
1 ,208 .23
r , 339  . 63
7 ,68A .27

956 .60
1 ,567  . 68
7 ,027  . I l
1 , 252 .89

680.67
728 .94
761  . 08
948 .38

ToTAI AMoIINT DUE 912,586.77

2. 0n June 28, 7976, the Audit  Divis ion issued a Statement of Def ic iency

and a  Not . i ce  o f  Def ic iency  aga ins t .  pe t i t ioner ,  George Tassone,  impos ing  a

penalty equal to the amount of New York State withholding taxes due from Atreo

for the aforesaid period on the grounds that said pet i t ioner was a person

required to col lect,  t ruthful ly account for and pay over said taxes and that

he  w i l l fu l l v  fa i led  to  do  so .

3 .  0n  or  about  September  2 ,  1976,  pe t i t ioner ,  George Tassone,  f i led  a

pet i t ion for redeterminat ion of def ic iency or for refund of personal income

tax under Art ic le 22 of the Tax Law for L974.
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4. Atreo was incorporated in the State of New York about 35 years ago

and ceased doing business in 1975, during which t ime Atreo was in the business

of construct ing, instar l ing and maintaining swimming pools.

5 -  Dur ing  the  per iod  in  quesL ion ,  pe t i t ioner ,  George Tassone,  and one

Frank Mangano (not a party to this proceeding) respect ively owned 20 percent

and 80  percent  o f  the  shares  o f  s tock  o f  A t reo .  Sa id  pe t i t ioner  was pres ident

of Atreo and, notwithstanding his unsupported claim that he resigned in September,

7974, he ( together with Mangano and El l iot  Goldberg, the comptrol ler,  also not

a party to this proceeding),  had authorizat ion to sign checks throughouL the

per iod  in  ques t ion  and,  in  fac t ,  d id  so .

6. During the period in quest ion, the business of Atreo was conducted at

168 39 th  St ree t ,  Brook lyn ,  New York ,  a t  wh ich  loca t ion  the  compt ro l le r ,  E l l io t

Go ldberg ,  had h is  o f f i ce .  wh i le  pe t i t ioner ,  George Tassone,  mav no t  have

act ively prepared the books and records of Atreo for the period in quest ion,

he  had access  t .o  them a t  a l l  t imes.  A t reo 's  f inanc ia l  books  and records  were

kept and maintained at that locat ion and, in the performance of his dut ies

( fo r  wh ich  he  rece ived a  sa la ry ) ,  sa id  pe t i t ioner  was in  A t reo 's  o f f i ce  f requent ly

(S or 4 t imes weekly).  The credible evidence leads to the conclusion that

said pet i t ioner knew, or should have known, of the f inancial  s iLuat ion of

Atreo, including the tax l iabi l i ty which is the subject of  the instant proceeding.

CONCTUSIONS OF IAW

A. That pet i t ioner,  George Tassone, knew or should have known that Atreo

Manufactur ing Company, fnc. had fai ted to pay to New York State the taxes

wi thhe ld  by  At reo  fo r  the  per iod  Apr i l  1 ,  1974 to  September  20 ,  1974,  bo th

inclusive, which taxes const i tuted trust funds pursuant to sect ion 675 of the

Tax Law.
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B.  That  pe t i t ioner ,  George Tassone,  was a  person requ i red  to  co l lec t ,

t ruthful ly account for and pay over the withholding taxes of the employees of

Atreo Manufactur ing company, rnc. on behalf  of  said employer,  within the

meaning and intent of  sect. ion 685(n) of the Tax law.

C.  That  pe t i t i -oner ,  George Tassone,  w i l l fu l l y  fa i led  to  co l lec t ,  t ru th fu l l y

account for and pay over the taxes withheld by Atreo Manufactur ing Company,

Inc .  dur ing  the  per iod  Apr i l  1 ,  L974 Lo  September  30 ,  1974,  bo th  inc lus ive ,  in

the  amount  o f  $12,586.77  w i th in  the  mean ing  and in ten t  o f  sec t ion  685(g)  o f

the Tax law. Matrer of rhomas rsyrlJ,__cu_l_lrgq, 42 N.y.2d 32, 396 N.y.s.2d

623  (1977) .

D. That  the pet i t ion of  George

o f  De f i c i ency  i ssued  on  June  28 ,  1976

DATED: Albany, New York

JUI18ffS

Tassone is herebv denied and the Not ice

is  sus ta ined.

STATB TAX COMMISSION

COMMISSIONER

COMMISSIONER


