
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

Jack Taback

for Redeterminat ion of a

of a Determinat ion or a

Personal Income Tax

under Art.icle 22 of Ltre

fo r  the  Year  1972.

or  a  Rev is ion

AT'FIDAVIT OF MAITING

the pet i t ioner herein

known address of the

o f

o f

the Pet i t ion

Defic iency

Refund of

Tax law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

7th  day  o f  Ju ly ,  1980,  he  served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied  mai l

upon Jack Taback, the pet i t ioner in the within proceeding, by enclosing a true

copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed as  fo l lows:

Jack Taback
330  W.  28 th  s t .
New York, Ny

and by deposit ing same enclosed in a postpaid
(post off ice or off icial deposiLory) under the
United States Posta1 Servi_ce within the State

That deponenL further says that the said

and that the address set forth on said wrapper

pet . i t ioner .

Sworn to before me this

7 th  day  o f  Ju ly ,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is

is  the  las t
I

7



STATE OF NBW YORK
STATE TAX COMMISSION

In the Matter

Jack Taback

the Pet i t ion

AFFIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for the Year 1912.

St.ate of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

7th day of July,  1980, he served the within not ice of Decision by cert i f ied mai l
upon Victor A. Bugl ione Lhe representat ive of the pet i t ioner in the within
proceeding, by enclosing a t . rue copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Victor A. Bugl ione
16 Cour t  S t .
Brooklyn,  NY I I242

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

united states Postal  service within the state of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

o f

o f



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

July  7,  1980

Jack Taback
330 l , { .  28rh sr .
New York, NY

Dear  Mr .  Taback :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administraLive level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning the computation of tax due or refund al lowed in
accordance wi th  th is  dec is ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-624A

Very truly yours,

STATE TAX COMMISSION

cc :  Pet i t ioner 's  Representa t ive
V ic to r  A .  Bug l ione
16 Cour t  S t .
Brooklyn, NY 11242
Taxing Bureau' s Representat ive



STAIE OF NEW YORK

STATE TA)( CCMI\MSSION

fn ttre l4atter of ttte Petition

of

JACK TABACK

for Redetermination of a Deficienqg or
for Refund of Personal Inoqre To< under
Article 22 of the Tax Lavr for the Year
L972.

DrcISICD{

Petitioner, Jack Taback, 330 West 28tb. Street, Irlelrr York, New York 10001,

filed a petition for redetennination of a deficienqg or for refirrd of personal

inccrne ta< r:nder Article 22 of ttre Ta< Larv for the year 1972 (Fi1e lb. 13664).

A snal1 claims hearing was held before William Va1carcel, Hearilg Officer,

at tl,e offices of tt'e State Ta>( @nnrission, T\rso World TYade Center, Nerur York,

New York, on 'Januarlz 18, 1980 at 9:15 A.M. Petitioner appeared by Victor A.

Buglione, Esq. lltre Audit Division appeared. hryz Ftalph J. Vecctrio, Ese. (A. Sepellito,

Esg., of oounsel).

ISSUE

!ftrether petitioner is sr:bject to a penalty in accordarrce witfi section

085(g) of the Tax Law as a person who wiIlfully failed to collect, or truttl-

fu1ly accourrt for and pay wittiholding ta:<es for ttre yerrr L972.

F]NDINGS OF FACT

1. J. S. love and Oonparry, Inc. (ortrnration) was a brokerage fi-rm

located in the City and State of New York. lltre fncome Tar< Erreau's records

indicated that tlre corporation withheld frcm its enployees Ner^r York State per-

sonal inconle taxes in ttre sr-un of $121361.38 dr-lring ttre year 1972, ard rsnitted
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$101415.19 for that pe.riod. Subsequently, the corSnration was billed ttre

balance due of $Lr946.L9, aLang wittr penalties and interest.

2. On June 30, L975, ttre Inoonre Ta>< Bureau issued a l.totice of Deficienqf,

along with an explanatory Staternent of Deficiency, Snposing a penalty pr:rsuant

to sestion e85(g) of ttre Ta>< Law against petitioner, Jack Taback, in ttre

anrmt of $1r946.L9 for ttre year 1972. lltre Incone Tax Br:reau ascertained that

petitioner was a restrnnsible orgnrate officer since its records indicated

that he was listed as a vic*president on tlre Neur York State ortrnrate ta:<

return of J. s. rove and aonpany, rnc. fired for tlre year 197r.

3. Oe l4arch ]:9, 1976, tlre Incqne Ta< Br-rreau abated $L,174.25 of tlre

penalty inposed. Ac@rdingly, tfre net anor:nt of ttre penalty at issue was

reduced to $771.94.

4. Petitioner, Jack Taback, was a registered representative and vice-

president of t.tre corporation until March, L972. Petitioner had rp authoritlz

over t-h.e firuncial' Inanagerial ard operational firnctj.ons of ttre oorporation.

5. Ihe Audit Division did not disclose when, dr:ring ttre year 1972, tJ:r_

taxes wittrheld by the cor5nration were oollected or becane due.

@NCLUSIONS OF IA/'l

A. That petitioner, Jack Tabackr wES nct a person as defined j:r section

685 (n) of the Tax Law required to mllect, truthfully acor:nt for ard pay over

ta>res witkrtreld by J. s. rove and aonpanlz, rnc. during ttre year 1972.

B. rhat petitioner, JacJ< Tabacjk, is nct sulcject to a penaltlr urder

section 685 (,9) of tle Tax r.avr.
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C. Ttrat ttre petition of Jack Tabac:i< is grarrted ard the }btice of Deficiencry

issued June 30, 1975 for thre year L972 is cancelled.

DATED: Albany, Nenr York

JtJt. 0 7 1980

#.Krr*;,
CU\4MISSICbIER Y


