STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
Charles F. Straney (deceased)
and Helen G. Straney AFFIDAVIT OF MAILING

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of

Personal Income Tax

under Article 16 of the Tax Law

for the Years 1955,1956.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on the
5th day of September, 1980, he served the within notice of Decision by mail upon
Charles F. Straney (deceased), and Helen G. Straney, the petitioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as follows:

Charles F. Straney (deceased)
and Helen G. Straney
4 Clover Lane
Loudonville, NY 12211
and by depositing same enclosed in a postpaid properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of the
United States Postal Service within the State of New York.

That deponent further says that the said addressee is the petitioner herein
and that the address set forth on said wrapper is the last known address of the

—
petitioner.

Sworn to before me this
5th day of September, 1980.

G e Rent



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
Charles F. Straney (deceased) :
and Helen G. Straney AFFIDAVIT OF MAILING

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of

Personal Income Tax

under Article 16 of the Tax Law

for the Years 1955,1956.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on the
5th day of September, 1980, he served the within notice of Decision by mail upon
James C. Straney the representative of the petitioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as follows:

Mr. James C. Straney
3 Gafrs Ct.
Latham, NY 12110

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of the
United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative of
the petitioner herein and that the address set forth on said wrapper is the last

known address of the representative of the petitioner.

Sworn to before me this
5th day of September, 1980.

ettt Beonk




STATE OF NEW YORK
STATE TAX COMMISSION
ALBANY, NEW YORK 12227

September 5, 1980

Charles F. Straney (deceased)
and Helen G. Straney

4 Clover Lane

Loudonville, NY 12211

Dear Mrs. Straney:

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 375 of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Commission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 90 days from the
date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227

Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc: Petitioner's Representative
James C. Straney
3 Gafrs Ct.
Latham, NY 12110
Taxing Bureau's Representative



STATE OF NEW YORK -

STATE TAX COMMISSION

In the Matter of the Petitions . |
of o :
CHARLES F. STRANEY (Deceased) ' N
- T amd DECISION °
HELEN G. STRANEY o |

for Revision of a Determination or for Refund. s
-of Personal Incame Tax under Article 16 of - ' T , y
the Tax law for the Years 1955 and 1956. R ' R CE

Petitioners, Charles P. Btraney (deceased) and. Helm G. Straney 4 CIomr
Lane, Imxdomrille, New York 12211, filed patitims fou: revisicn of a m

tion or for refund of personal ineane tax undexr Article 16 of the Tax Law m.- L
the years 1955 and 1956 (File No. 01518). R o
' ‘Asma.llclalmshearingm!nldbeforeCarlP.Vb:ight Hearingofﬂcer

- attheoffloes oftheState'IﬁxOumission,milding#Q, State Canpus, Al.bany, o |
New York, on March 28, 1980 at 9:15 AM. Petitioners, Charles F. Stransy and co
HelenG.Stranay appearedbyJwC-StratByEsq Mmﬂitni"isim |
sppeared by Ralph J. Vecchio, Peg. (Harry Kadish, Esq. , of comsel). JERE

I. mether'Notice-’of Additional Assessment of Income Tax, in the amount L

: II. vmether payments made by petitimer Charles F. Straney s anployar to

“him qualified as. payments made under an accident or health plan, thereby f

| | | ) mmnns OF mx: |
L Petitioners, Charles F. Stz'aney and Helen G suamy. tlmly filadf " Lo
: - New Ycrk State imum tax resident reun:ns for 1955 and 1956. On the 1956 . ff;f, e
[ © " return, a subtraction of $1,730.40 was taken for incame received by miﬂm

}’ Charles F. Straney from his atployer while out sick.
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2. On December 29, 1958, the Income Tax Bureau issued a Notice of
Addlitional Assessment of Incame Tax against petitioner Charles F. Straney,
imposing normal tax of $121,13 for 1956 on the grounds that the payments made
by the petitioner's employer did not qualify as accident or health insurance
payments. , | | LA

3. On December 30, 1958, petitioner Charles F. Straney paid the Notice

| of Additional Assesament of Income Tax issued December 29, 1958. o f e
4. On March 14, 1958, petitioners filed two Forms IT-113D (Applicatims

fchefwﬂofPermlhmeTameamtmﬂerAccidmtormalﬂ\Phn
IncludedinOaxpensationasmployeeRsporﬁedinTaxmmms) for l955and
1956. The amount of the refunds requested in the applicatims were $150.66
and $53.33 far 1955 and 1956, respectively. |

5. The Income Tax Bureau 1ssued disallomme for amlicatims for revision S
or refund for 1955 and 1956 on Angust 18, 1958 and Decanbeu: 4, 1958, respectivaly, '
~on the grounds thatthepaymentsmdebypetitimarserployardidmtqmnfy

aspaymmtsmdepm&mnttoanwcidmtorhealthinmameplmmﬁermlim

of the State Tax Omission

6. Petitioner Charles F. Straney was absent from work at the Albany

C Steel & Iron Supply Co., Inc. fmnmvanber 26, 1955 to Fem:ary 10, 1956 due -
. to sickness.’ During his absenee, the petitioner's enployer paid him §2,009.50 -
~and 82, 492, 28 for 1955 and 1956, respectively.

7. AlbanySteel&:tronSupplyOo.,Inc rmdmfomlplanofpayxmtof

‘.disabmtybemﬁts, l:utpaidallsalarn.ed atployeestheirfullpaywhileon '
o 1eaw due to sickness or accident. Petitiomr was a salaried alployee

8. Petitioners contendsdthatpetitiorm: Charles F. straneyhadm

thesepaymntsqualifiedaspuymntmademﬁermawidmtortnalthimm

’ plan and are wlnlly excludable frcm groes incame.

,,,,,,,,

‘ ;enfarcaable obligation by virtue of & oral employment cont:ract ard, trm'm, A’
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CONCLUSIONS OF LAW

A. That the Notice of Additional Assessment of Income Tax issued Decem-
ber 29, 1958 is fully satisfied. |

B. That the petitioners failed to establish by independent proof that an
enfarceable oral contract did exist in lieu of formal written plan. That any
voluntary payments made by employer to petitioner because of sickness or
personal injury, where there was neither an enforceable obligation nor any
existing formal plan requiring such payments, do not fall within the purview
bof the exclusion in section 359(e) of the Tax ILaw. (Gordon P. Haynes v.

United States; 139 F. Supp. 671, rev'g 233 F.2d 413, rev'g 353 US 81; and
" Ruling of State Tax Commission, April 4, 1957.)

C. That the petitions of Charles F. Straney (deceased) and Helen G.
Straney are granted to the extent indicated in Conclusion of Law "A", above; _
and the applications for refund of personal income tax for the years 1955 and
1956 are dem.ed and the disallmvame for applications for rewision aor rafurd |
for 1955 and 1956 are sustained. | |

DATED: Albany, New York

SEP 0 5 1980




