
STATE OF NEI{ YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Charles F. Straney (deceased)

and Helen G. Straney

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

AFFIDAVIT OF UAIIING

Personal Income Tax

under Art ic le 16 of the Tax law

1 9 5 6 .for the Years 1955

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department.  of  Taxat ion and Finance, over 18 years of age, and that on the

5th day of September, 1980, he served the within not ice of Decision by mai l  upon

Charles F. Straney (deceased),  and Helen G. Straney, the pet i t ioner in the

within proceeding, by enclosing a true copy thereof in a securely sealed

postpaid wrapper addressed as fol lor,rs:

Char les F.  St raney (deceased)
and llelen c. Straney
4 Cl-over Lane
Loudonvil le, NY ]2271

and by deposit ing same enclosed in a postpaid

(post off ice or off icial depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

o f  September ,  1980.

properly addressed wrapper

exclusive care and custody

of New York.

addressee is the pet i t ioner

is the last known address

i n a

of the

herein

of the

5th day



STATE OF NEW YORK
STATE TAX COUUISSION

In the Matter of the Petition

o f

Charles F. Straney (deceased)

and Helen G. Straney

for the Years 1955

of a Deficiency or a Revision

or a Refund of

the Tax Law

19s6 .

St.ate of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxation and Finance, over 18 years of age, and that on the

5th day of September, 1980, he served the within not ice of Decision by mai l  upon

James C. Straney the representative of the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:

Mr. James C. Straney
3 Gafrs Ct,
Latham, titY 1211-0

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

forth on said wrapper is the lastthe petitioner herein and that the address set

known address of the representative of the

Sworn to before me this

5th day of September, 1980.

AT'FIDAVIT Otr MAITING

for Redetermination

of a Determination

Personal Income Tax

under Art icle 16 of

i t ioner.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

September  5 ,  1980

Char les  F .  S t raney  (deceased)
and Helen G. Straney
4 Clover Lane
Loudonville, NY 12211

Dear  Mrs .  S t raney :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) gUS of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Comnission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be conmenced in the
Supreme Court of the State of New York, Albany County, within 90 days from the
date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAx COI"IMISSION

cc :  Pet i t ioner 's  Representa t ive
James C. Straney
3 Gaf rs  Ct .
La tham,  NY 12110
Taxing Bureau' s Representat ive
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In the of ttE Fetitiqrg

of

CI$RIE| F. glRnNET (moeasd)
ard

HEIJEN G. SIRA}ET

fc &vl"eion of a DetcrlnatLqr c fc Murd
of Persoral Inm tra:('rrtdk ertlcte-16 of
$E er( Iaw fq the Years. t955 a*l 1956.

I. l*rettnr lbtjoe of, nddltlsral Assosfst*srt of

$l2l.Ul, ms paid.
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Inr'r+rog

FetitLsss, Cltcleo F. Straruy (Amasdii) drg qel€n G. ttrlatuyi rl Clprrqf 
' '

rarn, Lordsn'ltl€, !&nr y6k t22tl: fild pottttms fc rgrrloicr. of a etshtn*

rd of peneural irre tar( urdc efttcJ,e 15 of ttn lbx Itr !c

the lears 1955 ard 1956 (r'ifo !b. 01518).
' :

A sau clai'ns.tnarury ros lnl.d befmrccl P. rtrlght, goqring offlT,

at tlrs off,ioeg of t.}re StatG fbr( edrtssicr, H$ldlrrg *9, Stata qllrr'Albantr,

liht Yck, qr lh:rctr 28, 19gO at 9:I5 A.!t. FoEitXonere, Charl.es F. Sblarry rrd '

I{el€n G. strarny, alryer.ed by Jalueg c" Sqnneyl Eee. S,6 Adit Dlvtetqr

aepeard by nalph J. Vecctrlo, EBq. (Harry t(dl,str, Eeq.r,of onel).
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Irre IbE, ln the auurt

II. llhetner payrnents nadg by pedtfgnor eharle F, Stranqrrs ryIqqr to
h !

hfut Wa}lfted as paltmnts nade uds an aoatdsrt of ltalth pl"an, tJFeDy
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etryt fnm mL tax.

,,, 1. ktitisrera, Ctrarles F. Strarey..,ma fgfen G. Straruy, tJmly fl,!&:*_.

[htir"tbrk gtate tax regfaent ryrrns fc 1955 rd 1955. Ar Up fese 
;i,'

' , - . ' : - , ,

r€tlrn, a zubrtractlorr of $11730.{0 rng talryf fc lrse r3oalvd'try e*'ftlqF+

Cl'rarles F. Strarult ftm hts erpfopr,srtriLe cr,rt sliCtu
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2. Gt hcemben 29, L958, tlre lrrqrc tra:c Brreau tsqld a tbtsle of, .,

AdtlitlmaL Asssasrnnt of Insrp Sacr agalnst petitiorer Ctrarlee F. StranEyr

jrryosittg rmal tan of $121.L3 fm 1955 on' t}r grqrds trhat tln pafmrts.nsds

by tlte petftis,er'e erployer ala not qrraUfy as aocl.dent q lnalth inarale . 
'-,

, * : , .
trn1awrts.

. l

3. Cr Decq&s 30, 1958, petitiore Ctrarles F. Straney pEfi t}E lbtle

of ndditional Assessrent of Irre 1bx tssred Deocrbq 29, 1958.

4. on l.tarctr L4, L958, petitlffis fiJd ttp fbrills IIt-lltD (fppllaatlfirs \ 
..

. 1  . :
fs rofurd of Fersrat Usre Sal< qr [aywrt tlrXs AEIds$ G.IbaIt]r Plan , ' , '' '--,,

olitf*, as E[pfopa suH' in fbx Fbrns) fc U)55 ard 
' 

. .. 
-' 

:: .

1956. Ste ans:nt of, tlre refisds reqmted b tne apl'J,catiors t€Ee gL50.66 
".,- . ,

ard $53.33 fc 1955 ard 1956, respectirrely.

5. Ihe Inmre thx hrreau issd dlsa1lcimre fc aplioatS,crs fcr re;ylslqr

or refirnd, fc L955 arrl 1956 on Alrgust 18, lg5g ard Decenss {, 1958, reqruclirtibhi,

on the grorrds fnat, the payrents made try nelltfarc's cnplqf€r dtd rot, qriril;lfXr - .., ,,.,, 
"'

. " - a

as polrwrts *ry E -"ir.t to €rn accLdsrt c telth lnerrarce plan urd€r rr.tliry

of, t&e State Sax &dssl'ori, , ' " '. , ';,''"''. , -'' -

5. Felitisrer Charles F. Strarqz rss abs€nt frqn rsk at tJre Albary

St€et & Iron $rpply 6. ' IrE. frqr D5vcnber 26, 1955 b IbEuEry IO, 1956 AF

to sldl<rnss. nrirry hle'absor&, qte pqlt{stc'e cplqru.pdd hia 921009.53 : 
''-r

.
anl 921492.28 for 1955 ard 1955, respeetively. . l

.  
r J

,: 
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St6e} & Irsr FrypT Qo.7 InG. had rp f@m.l p_tan of papt of

disajbffity berefits, hrt paid all eararid erylryea tlFtr fulL pay hfilIG qr

tlercGa F grelAan* Ita.|.ll{* ,, ILeavs &F to siclcrpsg'q F€ld€lrt. Petitl.qu rpa a s4l"gld erylqree.. . -

8., getltl.mircc onterded. that p6t,ftlasr Ctrarles !.. Strarcl2 hnq at ". 
- .

-  
.a1 . .  
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effsEeabfe obllgatto by virtue of drr cal eqiloylwrt qrtraqE arrt, tfrdrefioria, ' ,
qb* payltnnte qua}lffd ag ga!@nt mda urds an aeidsrt c f€alth t"qSTT- ,' :

plan ard are rdnlly elchrtable fm goee itsrrc,
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MNCITJSICnIS OF' LAvf,

A. fhat ttre l$Lioe of eddiLional Assessrlent of lrsrc Ih:( isaledl Deen-

ber 29f 1958 is fulty satisfied.

B. fhat the petJtloe:s faltecl to establish by lldependerrt prmf that an

enfqceable oral ottract did exist irr Lfuu of, fcrnal tfiltten plant. that anlt

vohntary palnerrLs nade bry erplryer to petitloer because of slcl<rress c

persornl lnjr.rr1r, vitee ttrse vns reither an srfeeable obligatior ror :rny

existing f,onnal plan requirirg such palnents, do rn't, falt wttJtln ttre prrrriertr

of tte exclusjon ln section 359(e) of tte Itac< Larrr. (Cafdon P. Ilavresju.

thtted Stales; Ufg F. $r5p. 67J., revtg 233 F.zd 1113, rerr'g 353 uS 81; ard

tuJ.iry of State nil( Gmission, 411L 4, Lg57.,

C. Ifiat the petitions of Charles F. Strarny (deceasd) ard Helen G.

Straney are gnantd to ttle ertent irdicated ln &ralusisr of IEn "A", abovet

ard the alpllcaLicrs fc refi:rd of peorural ilw€ ta:c f@ the lears 1955 ard

L956 are denled ard t}re dlsallcmarrce fc 4pllcaLions fc rqrlsisr c rdtrd

fc 1955 ard 1956 are sustai$ed.

DATED: Albany, lbp York

sEP 0 5 te80


