
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Daniel  and Rose Stol ler

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Article 22 of the Tax Law

for  the  Year  1975.

AFFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

19th day of September, 1980, he served the within not ice of Decision by

cert i f ied mai l  upon Daniel  and Rose Stol ler,  the pet i t ioner in the within

proceedi,ng, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Danie1 and Rose Stol ler
269-OL Grand CentraL pkwy.
F lo ra1  Park ,  IW 11005

ant l  by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address seL forth on said wrapper

pet i t ioner.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

before me this

of Septemberrz 1980.



STATE OF NEI,I YORK
STATE TAX COMMISSION

fn the Matter of the Petition

o f

Daniel  and Rose Stol ler

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for  the  Year  1975.

AFFIDAVIT OF UAITING

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

19th day of September, 1980, he served the within not ice of Decision by

certified mail upon Ralph Glickman the representative of the petitioner in the

within proceeding, by enclosing a true copy thereof in a securely sealed

postpaid wrapper addressed as fol lows:

Mr. Ralph Glickman
1 Penn Plaza
New York, NY 10001

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representative of

the petitioner herein and that the address set forth on said $/rapper is the last

known address of the representative of the petitioner.

before me this

of Septenber,  1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

September  L9 ,  1980

Daniel  and Rose Stol ler
269-Al Grand Central  Pkwy.
F lo ra l  Park ,  NY 11005

D e a r  M r .  &  M r s .  S t o l l e r :

Please take not ice of the Decision of the State Tax Commission enclosed
herersith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant Lo sect ion(s) 0gO of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Comrnission can only be inst i tuted under
Art ic le 78 of the Civi l  PracLice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
Ralph Glickman
1 Penn PLaza
New York, NY 10001
Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

DANIET STOLIER and ROSE STOIIER

for Redeterminat ion of a Def ic iency or
for Refund of Personal fncome Tax under
Art ic le 22 of the Tax law for the year
1 9 7 5 .

DECISION

Pet i t ioners ,  Dan ie l  S to l le r  and Rose Sto l Ie r ,  269-AI  Grand Cent ra l  Parkway,

Floral  Park, New York 11005, f i led a pet i t ion for redeterminat ion of a def ic iency

or for refund of personal income tax under Art ic le 22 of the Tax Law for the

y e a r  1 9 7 5  ( F i l e  N o .  1 9 6 9 0 ) .

A  smal l  c la ims hear ing  was he ld  be fore  l { i l l i am Va1carce l ,  Hear ing  Of f i cer ,

at the off ices of the State Tax Comrnission, Two l{or ld Trade Center,  New York,

New York ,  on  March  11 ,  1980 a t  1 :15  P.M.  Pet i t ioners  appeared by  Ra lph  Gl ickman,

cPA. The Audit  Divis ion appeared by Ralph J. vecchio, Esq. (wi l r iam Fox,

E s q . ,  o f  c o u n s e l ) .

ISSI]E

I ' /hether pet i t ioners can provide suff ic ient evidence to establ ish the

al lowance of four exemptions, and interest expenses.

FINDINGS OF FACT

1.  Pet i t ioners ,  Dan ie l  S to l le r  and Rose Sto l le r ,  t ime ly  f i led  a  jo in t

New York State Income Tax Resident Return for the year 7975, on which nine

exemptions and New York i temized deduct ions of $10 1542.00 were reported.

Pet i t ioner  Dan ie l  S t .o l le r  d ied  on  August  2 ,  1976.

2 .  0n  May 23 ,  1977,  the  Aud i t  D iv is ion  issued a  Not ice  o f  Def ic iency  in

the sum of $1r039.68, along with an explanatory Statement of Audit  Changes on



- 2 -

which four exemptions and int .erest expenses of $5 ,542.00 were disal lowed for

Iack of evidence. The disal lowed exemptions at issue are pet i t ioners'  Lhree

grandchi ldren and daughter- in- law.

3. In support  of  the exemptions at issue, a notar ized statemenL was

submitted signed by Steven Stol ler,  which contended that:

(a) Steven Stol ler,  his three chi ldren and r,c i fe resided in Canada during

1,975,  a t  a  home owned by  pe t i t ioner  Dan ie l  S to l le r .

(b) Steven Stol ler was an art ist  and did not sel l  any paint ings or earn

any income during 1975.

(c )  S teven Sto l le r  rece ived $5 ,000.00  in  cash dur ing  1975 f rom h is  fa ther

for support  of  himself ,  his wife and his chi ldren.

Sworn oral  test imony was not rendered and documentary evidence was not

submitted, support ing the content ions of the notar ized statement.

4. The interest expenses at issue were i temized as fol lows:

Home Mortgage
Insurance Loans
Manufacturer t s Hanover
H. Tschernikow
Master Charge
Credit  Union
Total  fnterest

$1 ,745 .00
911  .  00
5  14 .  00

1  , 454 .00
238 .00
680 .00

$5FZ2.To-

Based on documentary evidence submitted, the Audit  Divis ion conceded

in te res t  expenses  o f  $1 ,745.00  (Home Mor tgage)  and $680.00  (Cred i t  Un ion) .

5. In support  of  the remaining interest expense i tems at issue, the

fol lowing was submitted:

(a) a photocopy of an unnoLarized statement from Helen Krut lewitsch for

$1 ,487.50  in  in te res t  pa id  by  pe t i t ioner  Dan ie l  S to l le r

(b) photocopies of t r*o checks payable to Helen Tschernikow for $765.00

a n d  5 6 5 3 . 6 0



-3 -

(c) photocopies of three checks payable to the Guardian Life Company for

$ 8 0 6 . 0 0 ,  9 1 , 1 9 4 . 0 0  a n d  $ S 3 3 . 3 3 .

(d) a notat ion on the bottom of a let ter request ing ver i f icat ion of a

$225.00 interest payment,  which stated, "This amount seems appropriate

for the 1975 income tax return'r .

Evidence establ ishing the terms and condit ions of the contended loans, or

a bona f ide creditor-debtor relat ionship was not submitted.

CONCTUS]ONS OF tAI,i

A .

and the

Grace v .

That. tax deductions and exemptions depend

burden is upon Lhe taxpayer to establ ish a

New York State fg_lgaa5{of , 37 N.Y.2d

upon c lear  s ta tu to ry  p rov is ions ,

r ight to them. (Matter of

193;  Mat te r  Cent ra l  Of f i ce

A larm Co. fnc .  v .  S ta te  Tax  Commiss ion ,  58  A.D.2d 762) .

B. That the pet i t ion of Daniel  Stot ler and Rose Stol ler is granted to

the extent conceded by the Audit  Divis ion; to wit ,  interest expenses in the

sum of $2,425.00 (Finding of Fact t f4).

C.  That  pe t . i t ioners ,  Dan ie l  S to l le r  and Rose Sto l le r ,  have fa i led  to

sustain the burden of proof,  as required by sect ion 689(e) of the Tax Law, in

establ ishing that they !{ere ent i t led, within the purview of the Internal

Revenue Code, and Art ic le 22 of the Tax Law, to deduct ions and exemptions

greater than those granted by paragraph B of this decision.

D. That the Audit  Divis ion is hereby directed to modify the Not ice of

Def ic iency issued lTay 23r 7977, in accordance with paragraph B of this decisionl

DATED: Albany, New York

COMMISSIONER

sFP 1 q pgO


