
STATE 0F NEIIi YORK
STATE TAX COMMISSION

In the Matter

Edwin H.  Stern,  I I I

and Eve Stern

the Petitiono f

o f

AFTIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal fncome Tax

under Art ic le 22 of the Tax Law

for  the  Year  1970.

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

19th day of September, 1980, he served the within not ice of Decision by

cert i f ied mai l  upon Edwin H. Stern, I I I ,  and Eve Stern, the pet i t ioner in the

within proceeding, by enclosing a true copy thereof in a securely sealed

postpaid wrapper addressed as fol lows:

Edwin H.  Stern,  I I I
and Eve Stern
c/o Lasker, Stone & Stern
20 Broad St .
New York, NY 10005

and by deposit ing same enclosed in a postpaid properly addressed r,erapper
(post off ice or off icial depository) under the exclusive care and custody

Unit.ed States Posta1 Service within the State of New York.

That deponent further says that the said addressee is the petit ioner

and that the address set forth on said h'rapper is the last known address

pet i t ioner .

1 n a

of the

herein

of the

Sworn to before me this

19th d o f  September ,  1980.



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Edwin  H.  S tern ,

and Eve Stern

for Redeterminat ion of

of a Determinat ion or a

Personal Income Tax

under Article 22 of the

for  the  Year  1970.

I I I

a Def ic iency or a Revisi ,on

Refund of

Tax Law

AFFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

19th day of September, 1980, he served the within not ice of Decision by

certified mail upon Jack l{ong the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr. Jack Wong
Oppenheim, Appel,  Dixon & Co.
One New York P1aza
New York, NY 10004

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal Service within the State of New York.

That deponent further says that. the said addressee is the representative of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to before me this

f  September,



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

September  19 ,  1980

Edwin  H.  S tern ,  I I I
and Eve Stern
c/o Lasker,  Stone & Stern
20 Broad St .
New York, NY 10005

Dear  Mr .  &  Mrs .  S tern :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi t  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
Jack Wong
Oppenheim, Appel,  Dixon & Co.
One Ner+ York Plaza
New York, NY 10004
Taxing Bureaut s Representat ive
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2. ftr Jarnnry 10, 1974, the eudtt Divieisr Lnf.tttrodt petlti"oers tJtat

thelr 1970 l€rr York State personaf irrocme tax rdsn ms beirg ndrt€d anl'

tleefce, requestd oa oogryz of Fbrleral ectt€fuIe O shmlrry tsr the opttal.

gairs of $401136.00 vlse dete6nlred'.

3. qt !{arch 25, L974t the Adlt Divteisr issr€d a lo'tle of Deflctorry

fc $31206.00, plus lnteneet of $566.3I, fc a bEal & $31772.31, alcrg wlth

an elplanatoqz Statenent of, Aldtt Changes or vrtrich a ntirlfurrtr trwc ta:c rna

ccrgrted on the follorirg tax prefcenoe Lterr:

Capital gaiJre pc reblrn $ 401136.00
Iorg temr oapttal gaira pc putncrshlp retrnfru , 71116=&!9gltr'Fffi:FTax preferene ltar =Ere

In arld{tisr, a xndiflcatLsr firguant b soction 615(c) (,t} of t}rs nax

Iaw was cctqrted arrl s$tractd frcm ti&ry York State thlzd ddlctlou.

4. er May 2L, 1574, the Arilit, Dlvieisr abatd $2,493.09 of tar( arrl

9440.38 of interest, of tle afcensrtlmed deficlenc,y bf reoqfirg tlp ta(

preferene item as folloles:

Iorq t€nn capitaf gah per partrs**p reilesn
Iong tenn capltal gain per 1040 effirlq D enrhntttd
edd,itimal ldtg tm capttal galn

. Capltal gain per rettr,n
edjusted eapttal gatri
Tax poefemrc lt€rn - @itaL galn
Ibta1 tax pn:efererrce iten per ortgirlal retrrrn

(Mcdffid federal et@sa lrnrcstsrent fnts,est)
-Adjusted tax preferene tteir

$142r329.39
l3g,o01.oo

$ 4,328.39
80rr ,2,00

FE;6m39
$ 42,300.20

51468.00

s 47,769.20
-Earl-E--

lttp eole iesre rais€d by p€'t^itlqes, Ethrd.n H. Stern IrI ard Fue

St€rn, was th€ dditLsral Lqtg telm capltal gatn of $41328.39 (anFra).

5. the additlonal capttal gab of $41328.39 at issue vne obtatred by

the nldtt Divtston by eaparlng tha capital gatn cr Ure partnerstrlp re{errn of

Iastr(er, Stone, arr1 St€rn to the partnerstrip capltal gain reqltrt€d qr tta
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Fldl€raf schdul.e D. Ibrrcvw, petltfqrfr FErrin H. St€trTr III argrredl tlrit tts 
*" 

"

@lFar.ison was inaeraiate sire the total partrreeratrip capital gain tcpGteil @

tle lftd€ral sehdule D als orrtaird a lcrg tsn c4>ttiJ. -1068 of 9{1328.28

fran tle paftrred*rip of sgsrrnl Aasociates. In lry d ht.s ugtrrcnte hr:

slrbdttd a ec*rdrle of partrerstrtp dlstrthrttdr frcm tle partneec*rip nilrrilt

of"Tssvrd Ae6ociates ard a ourwardun fmr tte diffd plbtJc a&ailrdrg

ftrm ritp preIlard the afcerrcnLisd sffiuLe. tte actrdrfe ar{ the-ffiqarrlm
- : _ .  r . .

lrdicated ttrat a lorg tern cryital loss of $41328.28 ms d,tstrfirrtd 6 petl-

tlsrcac m'/fn H. gaeqh III drEirry tte ycar L9?0. amafngly, tln iret.Ibrryi--,,. . - . ' ,
''t€!sl capitat gain of 91181001.00 repcted fisn partisatripo 6ts1sd of a

Lorg teun capitaL galn of $142'329.00 d1strthftd ftcl th8 po*ner*rip oC

I"aekcr, Storc ard Steltn, atrt a fqng tellrn capital loea of *41328.28 dtstf,ffrrbal

frm tlF Fartrnrshfp of Tecnml Assclates.

ailrIlq5Ns q rs{

A. ltrat petitiqrcs, EErrrrn H.' sttrn rrr anl Ev€ starn srstalnd the

hrrd€n of proof required !y eecticr Og9(e) of th6 !ar( Iar tn eotaUfstrtng thlb;...
' ' .

tfe capital galn of $801272.00 (bdoe the 50 p€!:€rt elcllsisr) ae clgtnnUy-

r€Fctcd t€B offi@t.

B. lttat tfc Pettltlan ,pf Ehrtn II. Stsrr an ard Er6 gEn ti gqa,ril;fl: U ,

tt'F €$tsrt tfrat tlp lteru of tax llleferere aro 
"*[utfdlae 

foDml'

I'lodificd fEdsraf sreas lrnrcstrrnrtt, tntereet
Capltrl gaina
Ibtal ltime of tor trrefeer-e, :: -- ..

c. lltrrt ti€ adtt Dtvlstqr is hereLry {rrs*d o uoaffy aoordingly tlt

of M-Jci.errcy lser€dt leeh 2&-+9741 the-prrvis of tJE abtdil-t":, ,', ,r,",,".
. ' - r . '  1 . ,  :  : . - , i  . " . ; " .  : ;  . , . ,

$ 51469.00 :
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D. That, errcpt as so gtranted, tte petl.tion is iJt a]l otlnr respstg

dertied.

DHIEDT Albany, Idew York

sEP x I 880


