
STATE OF NEI^J YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Ronald & Josephine Steinman

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art . ic le 22 of the Tax Law

for  the  Year  1973.

AFFIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

11th day of January, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon Ronald & Josephine Steinman, the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:

RonaLd & Josephine Steinman
36 Fores tda le  Rd.
Rockv i l le  Center ,  Ny  2OBS4

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the pet i t ioner herein

and that the address set forth on said wrapper is the last known address of the

pet i t ioner .

Sworn to before me this

l1 th  day  o f  January ,  1980.
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STATE TAX COMMISSION
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Ronald & Josephine Steinman
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of a Determinat ion or a Refund of

Personal Incone Tax

under Art ic le 22 of the Tax Law

for  the  Year  1973.

AFFIDAVIT OF MAIIING

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

1lth day of January, 1980, he served the within not ice of Decision by cei t i f ied

mai l  upon Robert  N. lang the representat ive of the pet i t ioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Robert  N. Lang
111 N. Central Avenue
Hartsdale,  Ny 10530

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrappery's the last

known address of  the representat ive of i t i one r .

Sworn to before me this

l1 th  day  o f  January ,  1980.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALB.A ,NY,  NEW YORK 12227

January  11 ,  1980

Ronald & Josephine Steirunan
36 Fores tda le  Rd.
Rockvi l le Center,  NY 20854

Dear  Mr .  &  Mrs .  S te inman:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have no\d exhausted your right of reviet/ aL the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
Robert N. Lang
111 N. Central  Avenue
Har tsda le ,  NY 10530
Taxing Bureaut s Representat ive



STA1E OF NEW YORK

STATE TA)( CCI4MISSION

fn the Matter of tlle Petition

of

ROI{ALD and JOSEPHINE STEINMAN

for Redeterrnination of a Deficj-encry or
for Refurrd of Personal- Incqre Tax r:rrder
Article 22 of tlre Tax Law for tL'e year
1973.

DECISION

Petitioners, bnald and Josephine Steinnran, 36 Forestdale Road, Rockr,rille

Center, New York, filed a petition for redeterrnination of a deficiency or for

refund of persornl incorne ta< under Article 22 of tlre Tax Lav/ for ttre vear 1973

(File lio. 18832) .

A srnall claims hearjng was held before Allen Caplonzaith, Hearing Officer, at

the offices of the State Tax Conrnission, T\,vrc V'lbrld Trade Center, Nevtr york, Nevr

York, on JuIy 17, l.979 at 9:l-5 A.M. petitioners appeared by Robert N. hrrgr-.CpA.

The Audit Division appeared by Peter Crotty, Esq. (Frank Levitt, Esq., of corLsel) .

ISSUE

Vhether petitioners were dorniciled in, and residents of, tle State of New

York during tLre entjre taxable year 1973.

F]NDINGS OF FASI

I. Petitioners, bnald and Josephine Steinman, filed a Ns,v york State

Inccrne Tax Resident Return for L973 in which they indicated ttrejr period of New

York State residence was August 1, to Decernber 31, 1973.
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2. On l4ay 20, 1975, a Statsnent of Audit Ctranges was issued to petitioners

holding that thqy were residents of New York State for ttre entire year 1973. O:r

Februaqz 28, 1977 , tlre Audit Division issued a Notice of Deficienc.lz against

petitioners, asserting additional tax due jn ttre anpunt of $853.90, plus interest

of $194.41 for a total due of 91,048.31.

3. Petitioners crcrrtended that ttrey were dorniciliaries ard residents of

London, Eng1ard, frcrn Jailra:1z 1, to July 31, 1973, after wtrich tlrey effected a

change of both domicile and residence to tlre state of Nsp york.

4. Petitioner Ronald Steirrnan had been continr:ously enployed by the National

Broadcasting Conpany (l{lQ) as a journalj-st frqn lvlarch 1957 ttrrough the close of

the year at issue.

5. Petitioner Ronald Steinnran, a native Nerr,r Yorker and resident tlereof , was

assigrred to NBCrs Nqrv York office prior to assr.rning overseas duties. In lrlay,

1966, he was assigrned by NBC to Viet Nam. Said assigrrnerrt termi:rated in June,

1968, at which tjrne he was reassigned to Hrcng Kong. Petitioner was rnarried dr.rring

his assignment in Hong Kong.

6. In Septenrber' L969t at ttre request of petitioner Ronald Steifinan, NBC

reassigned him to the Iondon office, as tlre Director of Nevys Operations. He

leased an apartment in tondon witlr his wife ard daughter, purchaslng the renrainjng

seven years of a previous tenant's twenty-year lease.

7. Petitioner entered England under a r,,prk permit which allcnr,red hjrn to r,rork

for NBC as a foreign national in E:g1and.

B- In July of 1973, NBC aave tlre petitioner the option to eittrer renrain

overseas or to return to New York. He opted and returned to Nerr,r york, settjng up

residence with his wife, daughter and t\,r'c sons, who were born jn England.
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9. Petitioner contended that when he was assigrnd to Errgland he intended to

rsnain overseas permanently.

10. Petitioner rernained a United States citizen during his assigrrnent overseas,

and never applied. for citizenship in any of tLre foreignr crcuntries where he was

stationed.

11. While overseas, petitioner contj-nously maintajxed. bank accounts in Ner^r

York State.

CONCLUSIONS OF I,A!V

A. That the petitioner bnald Steinnran npved" to Iordon, Ergland, as well as

the ottrer foreign locations, at the discretion of his orployer. His stay at ea.ch

foreigrr location was for an irdefjnite duration, directly and solely related to

his enplolzment. Tlrat tlre personat income tax regulation, 20 NYCRR l.02.2(d) (3)

states in part, that:

"...a {.Inited States citizen will not ordinarily be deerned to have ctranged.
his domicile by goirrg to a foreigrn country, unless it is clearly stnrn
that he intends to rsnain th.ere pernranently.',

Petitioner Ronald Steinrnan did not establish that he intended to rqnain

abroad pennanently. Tlrerefore, petitoners, bnald and Josephine Steirrnan, were

don:iciled in New York state d.r:ring ttre entire ta-xabIe year 1973.

B. That any person doniciled, in Nerar York State is a residenL for inwne ta:<

purposes for a specific year unless for tlrat year he satisfies all ttrree of ttre

follorrving requirenents :

(I) He rnaintains no pennanent place of abode in this State dr:ring

such year,

(2) he maintains a perrnanent place of abode el.sevyhere during such

entire year, and

(3) he spends in the aggregate not npre ttnn 30 days of ttre ta:<ab1e

year in this State [20 NYCR I02.2(b) ] .
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That since ttre petitioners did not satisfy said reguirenents, they are

residents of New York State within tfre neaning and intent of section 605(a) of the

Tar< Law for the entire taxable year 1973.

C. Ihat ttre petition of Ronald and Josephine Steirunan is denied, and ttre

Notice of Deficienqg dated Februaqz 28, L977 is sustained, together wittr suctr

additional interest as rnay be laurfully onring.

DHID: Albany, Nenar York Tzu( ffi\,IMISSION

JAN 1 1 1980
<--'---t ./)t u4!<-,,


