
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

Ralph M. & I , i r i lma E. Starke

for Redet.erminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax traw

for  the  Year  1971.

Atr'FIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat. ion and Finance, over 18 years of age, and that on the

6th day of August,  1980, he served the within not ice of Decision by cert i f ied

mai l  upon Ralph M. & Wilma E. Starke, the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

a s  f o l l o w s :

Ra lph  M.  &  Wi l -ma E.  S tarke
73 Ho l land Park
London, W. 11, ENGLAND

and by deposit ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

United States Postal  Service within the State

That deponent further says that. the said

and that the address set forth on said wrapper

pet i t ioner .

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the peLit . ioner herein

is the last known address of the

Sworn to before me this

6 th  day  o f  August ,  1980.

i t l r',r:*.\-(i lI' ,,k



STATE OF NEI,{ YORK
STATE TAX COMMISSION

In the Matter of the Pet i t . ion

o f

Ralph M. & Wilma E. St.arke

AFFIDAVIT OF MAILING

for Redeterminat ion of

of a Determinat ion or a

Personal Income Tax

under Art ic le 22 of t -he

for  the  Year  1971.

a Def ic iency or a Revision

Refund of

Tax law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

6th day of August,  1980, he served the within not ice of Decision by cert i f ied

mai l  upon Thomas P. Donnel ly the representat ive of the pet i t ioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Thomas P. Donnel ly
Harris, Kerr, Forster & Company
42A Lexington Ave.
New York,  NY 10017

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that.  the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to before me this

6 t t r  day  o f  August ,  1980.

fc,,, ln.ACt i*,,r,k



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

August  6 ,  1980

Ralph M. & Wilma E. Starke
73 Hol land Park
london, W. 11, ENGLAND

D e a r  M r .  &  M r s .  S t a r k e :

Please take not ice of the Decision of the State Tax Connission enclosed
herewith.

You have nol^t exhausted your right of revie$r at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Ru1es, and must be commenced in the
Supreme Court of  the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning the computat ion of Lax due or refund al lowed in
accordance w i th  th is  dec is ion  mav be  addressed Lo :

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat. ive
Thomas P. Donnel ly
Har r is ,  Ker r ,  Fors te r  &  Company
420 Lexington Ave.
New York, NY 10017
Taxing Bureau's Representat ive
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sgE TA)( C[!0I{ISSrO|

In $t6 !4attsr of t&e Petttion

of

for a RedeteminaU,sr of a DeflcLency or
fq mfi.nd of Fersral Inmrc Sar( udffi
ArtJcle 22 of ttn Tax Larrr for the Year
1971.

DMIsrcf{

Petittonsrs, Ra"kfi I'1. ard Wi.Irm, E. Starte, 73 ltcll.ard Park; Xsrdsr,

W. Xl, &tgLand, fil.cd a petittor for a redeterntrntton of a dofL4lerqr € for

refird of, peronal 
Tqqr..tar( urdtr rrElcla ?Jt of t}re &$ fe fu Uto luar

1971 (EtIe tib. 12416).

A forrml tnartrq nas tnLd before George F. !,Irrytry, Ibarlxg Of,fier, at

tls offloes of ttle State nao< Gwntesior, I\Dlffild trradc Ccqrtc, NErYo,t!tb, '*",i-

lletu Yor'lc, on lvhnctr g, Lg7.7 at 1:I5 P.!1. gettttongs ryoaraa !ryl Harrf.s,-Frerr,

hrst€r e Ompany (trornas e. mrurelly, CFA). lfhe"auclit Utv{slorr rfaarea [r

Petar Gotty, Esq. (Rfc*rard t nrftnan, E8g., of orxrsel).

ISSUE

Wfiettnr petltlorprs abarM tfrclr lh{ york dmrXctle erfrry 1971 or 
'

ren{n{ Nery York dsnfclUarfee fon lnsre tc prycea.

ENDITiI3S OF EU

t. FetLtlorprs, Raltrfr M. ard WfiJna E. Starle, ltm1y fll€cl l€w York

Staf resident anl rpnreeld€nt tn6rn tax reltrrns f,or 1971. qr said returrrlr

petttiornra ltsted thelr adfrmss ae 73 lftIlant Park, Io&r, W. -I1, Elglarn, 
' 

t .-.,.

arrt irultcatd UEir pclod of t&r{ York reeldsre b be fiur Jarnrary 1, 19?1 b

:  , : 'ihrly 31, 197I. : '
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2. Ar JuIy 28, L975t tte llrmre Tan &ureau lssued a tilrtle of Fflclcrcy

agaJnst petitioners, assertir4 additlonal in6ra tar< of $2.764.05r plus tnt€liest

of $352.41 ard less an -r"opuyrr=ort clairred of $976.35, for a bEal of $2r140.L1.

Ihe lbttce of Ereficiency wae lssueil on the glorlrds that pedtlornrsr di:mLcl-le' '

d:ld rpt ctrarrye for the year at issue; ttenefore, tlry qpre taxabLe as realdolrtg

on their tota-l insle frun all aourcs to the e!ftent ndr irsrc was r€porbable

for Fedenal tnsre tar< trrrrlDtes.

3. Ttre petitiornrs fornenly resi.d€d at their one faintty turc at 245 Dttlton

Road, &te, lkl|r York.

4. Pettttornr RaLph M. Starke ohrtalrsd a teilporarlr tork,pecorltl, dat€d "

N ,rry 25, 197I, wtlich permitted hfun to r€rmfur tn hgJarrl fc se ]rear.

5. Peeit.iqnr Ra1ph M. Starlc aooeptea the positior of ffieI nranagw of

Arcadia lbtor lbte.L, arrl on .fuly 311 1971, h6 rpv€d hlmgele qrd bfs fer&51 O'

Iorrdon, Entlard to take rp hie rerr erplolarcrrt.

6. Fetitiser Ralph M. Starke had an interna'tlonal driver's lLoense.

He is a registred tnter wlth tle Uiltted Statec Saasry. Ee l.aad an apal^tnglt

in lo,*for fon firrc l€ars, ard he tras ein€ rwwd that l.ease for a fffiger

pertod. Petttionere yrcne liuing irr the src parlrwrt at the tJrre of the

fornal hearirug.

7. PetLtiorprs have rpt attetgrted b qeIl t|l6f.r liH,r York tsre. In {€ql
ttereof, tlre petdtiornre empfq1ed a real estate fl.rcn b rnanag@ ard l,eas€ orld

r
preqd-geg.

8. PetititrEr Ralph M. Stlrke qrterded tlat tiere y,as rrc'agn€tune

betr,reen hfunseff ard hLs erpiolrcr alrt that the rrcrk aesigrrnent was fG an
. '

irdef inite dr;ratlon.
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aqEqsl$rs oF rew

A. that a dcmicile trtc .cstabllslud ourtfuuos rntl..l r:ln pusr tn

questlon rE /est to a new locatlqr rritlr the lntgrtton of ltakfng hls fllad ard

pegilrnrcnt ture tlere t20 I{YCRR L02.2(d) (2} I . fhe frerrlltfor agajnet a fcalgr

dsnlctLe ls utrongen than tlr- gerwaf. po:estrytict Aqainst a {rarga 
o,f ddc{Le

F tt r of Klein v. State thr( 6mri-ssLsl, 55 A.D. U, g82t aff rd. 43 N.Y.2d 8I2;

l4tter of Newocnb, L92 N.y, 238, 2501.

B. ltnt p6tJ.ti@e havrc f&1L€d to 1rcsent cl.e1r ard qndrclrrg arldre

st'owfrry an interrt to clrange tlnlr dmicfle [Mattc of 8o*flstr_v. GaUmi 50 ':-

A.D.2d 457, Seo aLs Etter of Babblnv. State thx QgraissLdrr 6'7 A,D.2it 7621.

C. lfiat petitlsrens tere regldsrta of litsry York SEate &Erng 1971 wfthtn

tho nreanirq ard ht€nt of ee{itrr 505(a) (1) of t}E er( Iarr, anl that t}rcy 1rr.

dq$icilt€d in a,rd spent rune than thlrty dayg tn lEw Yck State dhrfng ttn year

i.n is*te.

D. rhat th6 petltlcr of rralph M. ant wilra E. SIGIcc t"s dsrtd ard t}r 
-

lbtlcE of Defl"eterqr iazu€d ihrly 28p 19?5 lF slstafud.

DhffiDr Albaryl !{etv YGk nN( otr{tStrro[r


