
STATE OF NEW YORK
STATE TN( COMUISSION

In the Matter of the Petition

o f

Abraham & Mildred Sobel

AFFIDAVIT OF MAITING

for Redeterminat ion of a

of a Determinat ion or a

Personal Income Tax

under Art ic le 22 0f the

for  the  Year  1969.

Defic iency or a Revision

Refund of

Tax law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Departnent of Taxation and Finance, over 18 years of age, and that on the

23rd day of May, 1980, he served the within not ice of Decision by cert i f ied rnai l

upon Abraham & Mildred Sobel,  the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a gecurely sealed postpaid vrrapper addressed as

fo l lows:

Abraham & Mildred Sobel
243L E.  18th St .
Brookl1m, NY 11235

and by deposit ing same enclosed in a postpaid

(post off ice or off icial depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

23rd  day  o f  May,  1980.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the
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STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Abraham & Mildred Sobel

for Redeterminat ion of a Def ic iency or a Revision

of a DeLerminat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax law

for  the  Year  1969.

AT'FIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

23rd day of May, 1980, he served the within not ice of Decision by cert i f ied mai l

upon Jul ius A. Bayl is the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Jul ius A. Bayl is
1457 Broadway
New York, NY 10036

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That.  deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said vrrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to before me this

23rd day of l {ay, 1980.

F\  ' ) ,  
/
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/ l
U



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

May 23, 1980

Abraham & Mildred Sobel
243L E. 18rh sr .
Brooklyn, NY 11235

D e a r  M r .  &  M r s .  S o b e l :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 6gO of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst. i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, A1bany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone # (518) 457-8240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
Jul ius A. Bayl is
1457 Broadway
New York, NY 10036
Taxing Bureau's Representat ive



STATE OF NEId YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

ABRAHAM SOBEL and MILDRED SOBET

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax Law for the Year
1 9 6 9 .

DECISION

Peti t ioners, Abraham Sobel and Mildred Sobel,  2437 East 18th Street,

Brooklyn, New York 11235, f i led a pet i t ion for redeterminat ion of a def ic iency

or for refund of personal income tax under Art ic le 22 of the Tax law for the

yeax  7969 (F i le  No.  16516) .

A smal l  c laims hearing was held before Wil l iam Valcarcel,  Hearing Off icer,

at the off ices of the State Tax Commission, Two I , /or ld Trade Center,  New York,

New York, on l lay 24, 7979 at 9:15 A.M. Pet i t ioners appeared by Jul ius A.

Bayl is '  cPA. The Audit  Divis ion appeared by Peter crotty,  Bsq. (Abraham

S c h w a r t z ,  E s q . ,  o f  c o u n s e l ) .

ISSUE

Whether a business carryover loss was properly deducted for the year

t 9 6 9 .

FINDINGS OF FACT

1. Pet i t ioners, Abraham Sobel and Mildred Sobel,  f i led a New York State

Combined Income Tax Return for the year 1969, on which petitioner Abraham

Sobe l  deduc ted  a  bus iness  car ryover  loss  o f  $12,996.83 .

2. 0n Apri l  13, 7973, the Income Tax Bureau issued a Not ice of Def ic iency

against pet i t ioners, Abraham Sobel and Mildred Sobel,  assert ing addit ional

persona l  income tax  o f  $1 ,560.43  fo r  1969 on  the  grounds tha t  pe t i t ioners  d id

not substant iate the carryover loss of $121996.83. Pr ior and subsequent to
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the issuance of the aforementioned def ic iency, the Income Tax Bureau made

numerous requesLs for evidence establ ishing the nature and character of the

Ioss at issue. No specif ic information and/or evidence was submitted to the

Bureau.

3. Pet i t ioner Abraham Sobel of fered no explanat ion as to the exact

nature and character of the loss at issue. Pet i t ioner was granted a period of

approximately 90 days after the hearing in which to submit evidence and infor-

maL ion  regard ing  the  loss  o f  $121996.83  c la imed fo r  L969.  Pet i t ioner  d id  no t

submit any evidence regarding said loss.

CONCIUSIONS OF TAI^/

A. That pet i t ioner Abraham Sobel fai led to sustain the burden of proof

required by sect ion 689(e) of the Tax Law to show that he incurred, or was

e n t i t l e d  t o  c l a i m ,  a  l o s s  o f  $ 1 2  1 9 9 6 . 8 3  f o r  1 9 6 9 .

B- That the pet i t ion of Abraham Sobel and Mildred Sobel is granted to

the extenL that the name of pet i t ioner Mi ldred Sobel is deleted from the

Not ice  o f  Def ic iency  issued Apr i l  13 ,  1973.

C. That the Audit  Divis ion is hereby directed to modify the Not ice of

Def ic iency issued Apri l  13, 1973; and that,  except as so granted, the pet i t ion

is  in  a l l  o ther  respec ts  den ied .

DATED: Albany, New York STATE TAX COMMISSION

MAY 2 3 1980

COMMISSIONER


