
STATE OF NEI,/ YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Rober t .  H .  Smar t ,  Sr .

AFFIDAVIT OF MAITING
for Redeterminat ion of

of a Determinat ion or a

Personal Income Tax

under Article 22 of Lhe

for  the  Year  1969.

a Def ic iency or a Revision

Refund of

Tax Law

St.ate of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the
1lth day of January, 1980, he served the within not ice of Decision by cert i f ied
mai l  upon Rober t  H .  Smar t ,  Sr . ,  the  pe t i t ioner  in  the  w i th in  p roceed ing ,  by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as
fo l lows:

Rober t  H .  Smar t ,  Sr .
RD #1 Warners Rd.
Warners ,  Ny  13164

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wra

pet i t ioner .

Sworn to before me this

1 l th  day  o f  January ,  1980.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEI,'I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Rober t  H .  Smar t ,  Sr .

AT'FIDAVIT OF MAITING
for Redeterminat ion of

of a Determinat ion or a

Personal Income Tax

under Article 22 of E}l'e

fo r  the  Year  1969.

a  Def ic iency  or  a  Rev is ion

Refund of

Tax Law

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

l1th day of January, 1980, he served the within noLice of Decision by cert i f ied

mai l  upon Harold T. Limpert the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Harold T.  L impert
2OB Loew B1g.
Syracuse, Ny 13202

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representat ive

the pet i t ioner herein and that the address set forth on said wrapper is

known address of the representat ive of t t i t ioner

Sworn to before me this

1 l th  day  o f  January ,  19B0.

o f

s t



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

January  11 ,  1980

Rober t  H .  Smar t ,  Sr .
RD /il l{arners Rd.
Warners, NY 13164

Dear  Mr .  Smar t :

P1ease take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 6gO of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months frorn
the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Harold T. Limpert
208 loew B lg .
Syracuse, NY 13202
Taxing Bureau's Representat ive



STAf,E OF NEVf YORK

gIAf,ts TA)( CO4MISSICbI

In the l{atter of the Petitim

of

ROBEFf H. SyARf,, SR.

for Redeternrination of a Deficienqg or for
Refi:nd of Personal Incqre Ta< r:nder Article
22 of tlte Tax Inw for tlre Year L969.

DECISICD{

Petitioner, Robert H. Smarb, Sr., RD fil, Warners Road, Warners, Nernr York

13164, filed a petition for redetermination of a deficienqg or for refr.:nd of

personal inocne ta< r.mder Article 22 of tkre Tax Larr for ttre year 1969 (f ile No.

142s8) .

A srnall claims hearing was held before CarI P. ltright, Ilearing Offioer, at

the offj-ces of tlre State Ta< Ccnmission, 333 East Washingrton Street, Slaacrrse,

Ner'r York, on l{ay 2L, L979 at 1:15 P.M. Petitioner atrpeared with Harold T.

Linperb., Esq. Ttre Inccne Ta< Br-ireau aSpeared b1z Peter Cr:otty, Esq. (Kathy f,.

Sanderson, Ese., of counsel).

ISSI.IE

!'ihrether petitioner was liable for the penalty asserted against fLim (in

accordance wittr section 685 (g) of ttre Tar< Lar^/) , wittr respecE to unpaid Nernr York

State withttolding ta:<es due frqn Sr:burban Office Prodtrcts, Inc. for 1969.

FINDINGS OF FACT

t. Sulcurban Office Products, Inc. failed to pay c /er to the Incrcne Tat

Bureau $968.70 of New York State personal incqre ta:<es withheld frcrn wages and

salaries paid to its enplq,zees dr:ring 1969.
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2. On Febn:ar1 22, I97L, the Inccnre Tar Br:reau issued a Statsnent of

Deficiency against petitioner, Robert H. Snart, Sr., ingnsing a penalQz egual to

Lhe anrxnt of ISew York State witLrlrolding taxes due frqn Sulcr:rban Office Products,

Inc. for 1969. Tlris was done on tlre gror:nds ttrat he was a person required to

collect, trutltfully account for ard pay over said ta<es and that he wi1IfuI1y

failed to do so. On Febn:aqr 22t I97I, tlre Incqne Ta( Bureau issued a }dotice of

Deficienqg for $968.70 against petitioner.

3. Petitioner was not a sharetrolder, officer or an erployee of Sulcurban

Office Products, Inc.

4. The petitioner was a fu11 tjne enployee of the Tton^rn of Cani11us.

5. Tkre Incqre Tax Bureau offered rp substantiation ttnt petitioner was a

restrnnsible officer.

@NCLUSICNS OF IAYf

A. That the petitioner was not a responsible person under a duty to colIect,

truthfully acor.rrt for ard pay over Nerry York State r,*ithLolding taxes due frcnr

Sttlcurban Office Products, Inc. for 1969 wittrin tlre neaning ard intent. of section

685 (g) and 685 (n) of the Ta< Iaw.

B. That the petition of Robert H. Snrart, Sr. is grarrted and ttre titr<rtice of

Deficiency issued Februaqz 22, I97L is cancelled.

DATED: Albany, New York

JAN 1 1 I9BO


