
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

Lewis & Mary Sit ter ly

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income & UBT

under Articl-e 22 & 23 of the Tax law

for  Lhe Years  1971 & 1972.

AT'FIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

23rd day of May, 1980, he served the within not ice of Decision by cert i f ied rnai l

upon Lewis & Mary Sit ter ly,  the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

f o l l o w s :

Lewis & Mary Sitterly
14 Butternut Dr.
Pittsford, NY 74534

and by deposit ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

23rd  day  o f  May,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

lewis & Mary Sit ter ly

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income & UBT

under Article 22 & 23 of the Tax Law

for  the  Years  1971 & 1972.

AFFIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

23rd day of May, 1980, he served the within not ice of Decision by cert i f ied mai l

upon Sydney R. Rubin the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

vrrapper addressed as fol lows:

Mr. Sydney R. Rubin
950 Crossroads Blg.
Rochester, Ny 14614

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representative of

the pet i t ioner herein and that the address set forth on said l l rapper is the last

known address of the representative

Sworn to before me this

23rd  day  o f  May,  19B0.

pet i t ioner .



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

ITay 23, 1980

Lewis & Mary Sit ter ly
14 Butternut Dr.
Pit tsford, NY L4534

Dear  Mr .  &  Mrs .  S i t te r ly :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the adrninistrative level.
Pursuant to sect ion(s) 6gO &, 722 of the Tax law, any proceeding in court  to
review an adverse decision by the State Tax Comrnission can only be inst i tuted
under Art . ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
Albany, New York 12227
Phone # (518) 457-6240

Very t ru ly  yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Sydney R. Rubin
950 Crossroads  B lg .
Rochester,  NY 74614
Taxing Bureaut s Representat ive



STAf,E OF NEIV YORK

STATE TAX CC[4\,[SSION

In ttre l\htter of ttre Petitions

of

LEI^ITS SITTERLY and MAFUT SITIERLY

for Redetermiration of Deficiencies or
for Refund of Personal Inccrne and
UninaorSrcrated Business Ta><es urder
Articles 22 ard, 23 of tkre Tac Law for
the Years 1971 and L972.

DECISIODI

Petitioners, Iewis Sitterly and llalry Sitterly, 14 Butternut Drive, Pittsford,

Nen^r York 14534, filed petitions for redet-ermjnation of deficiencies or for refirrd of

personal incone and r,:nincortrnrated busiless taxes under Articles 22 atfr, 23 of the

Tax Law for the years I97L and 1972 (File No. 13418).

A sma1l claims hearing was held b-efore Carl P. Wright, Heari.r:g Officer, at ttre

offices of ttre State Tax Oonrnission, One Marine Midlard Pl'aza, Rochester, NehT York,

on August L6, L979 at 2:45 P.M. Petitioner lt4aqz Sitterly atrpeared \^dtfr Slzdney R.

R:bin, Esq. The Audit Division appeared by Peter Crotty, Esq. (Paul A. Lefebrre,

Esq., of counsel).

Whether tlre Incqre Tax Bureau properly deternined petitioners' ta:< liabilit!,

as a result of a field ar:dit.

FINDINGS OF FACT

1. Petitioners, Lewis Sitterly and IvIary Sitterly, tinely filed Nqrv York State

inccrne tax resident returns (fOrm If201) and petitioner ler^ris Sitterly filed

Nev'r York State urincorporated busjness tax returns (Form IT-202) for 1971 ar:d 1972.
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2. Petitioner Lewis Sitterly was jn the auto repair business and did business

under the nane and style of lqtrn:roe Brake & Ibtor Senrice at 183 Charlotte Street,

Rochester, NeM/ York.

3. Or Janua:ry 27, L975, based on a field audit, ttre Inaqne Tax Bureau issued

trap notices of deficienqf. Gre notice was issued against petitioners, I-evris Sitterly

ard Mary Sitterly, asserting additional personal inccnre taxes of $806.29, ph:.s

penalties of $85.82 [purstrarrt to secticns 685(b) and (c) of ttre Ta. I.a\Ar] and interest

of $123.51, for a total of $11015.67. lltre other notice was issued agajnst petitioner

Levvis Sitterly assertilg additional unincor;nrated busj-ness taces of $512.53, plus

penalties of $25.63 [pr:rsuarrt to section 685 (b) of t]re Tax lawl ard j:rterest of

$80.03, for a total due of $618.19.

4. TLre Inoone Tax Bureau exarnined tlre books and records of petitiorer l-er,rris

Sitterly in accordance wittr established audit procedures ard tectrriques. It utilized

the sotrrce and application of funds nettrod of reconstructing inoone, along wittr an

analysis of petitioners' Iiving openses. Ttre Bureau deternr:ined that, tlere were

discrepancies of $6,509.55 ard $3,818.69 for 1971 ard 1972, respectively.

5. At the hearjngr petitioners ontended that thq,z had jrr e>(cess of $10,500.00

in cash il a nickle slot mactrine located in their hone. Itrey conterded that the

ilxcney was an accurnrlation of gambljng winnings over a period of approximateLy 20

years. Petitioners stated ttrat ttrey did not reveal previously the source of ttre

cash because of tlre means by wlrich it was procr:red.

6. Petitioners argued ttrat tlrere was no evidence ttrat arry additional inccne

was derived frcm an trnincorSnrated business. Therefore, ttrey reasoned ttrat the

wrincor5nrated business ta:< should be cancelled i:r its entirety.

CCD{CI;USIO{S OF LAI/'I

A. That petitioners, I-ernds Sitterly ard l4aqy Sitter1y, faited to sustain ttre

burden of proof irrposed by section 689 (e) of ttre Tax l.ard wh-ich requires ttrem to
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establish tllat the notices of deficienqg issued on Janualry 27 | L975 u,ere errcneous,

arbitraqz or capricior-s.

B. Ihat the petitions of Leruis Sitterly and l4ary Sitterly are denied ard ttre

rotices of deficierrqy issued on January 27, L975 are sustajJred, @etlrer wittr suctr

additional interest a::<i penalties as rnEly be lahrfully o,rilg.

DATED: Albany, Nen^l York

MAY 23 tw



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Lewis & Mary Sit ter ly

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income & UBT

under Art ic le 22 & 23 of the Tax Law

for  the  Years  1971 & 1972.

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

20th day of June, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon lewis & Mary Sit t .er ly,  the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

f o l l o w s :

Lewis & Mary Sitterly
96 Macintosh Rd.
Ontario, NY

and by deposit ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

UniLed States Postal  Service within the State

That deponent further says that the said

and that  the address set  for th on said wrapper

pet. i t ioner

properly addressed wrapper in a

exclusive care and custodv of the

of  New York .

addressee is  the  pe t i t ioner  here in

is the last known address of the

Sworn to before me this

20 th  day  o f  June,  1980.

( ,

L 6, rc,.l,. I i 'l 1r. ru le


