
STATE OF NETd YORK
STATE TAX COMMISSION

In  the Mat ter

Mar t i n  J .  S iege I

of  the Pet iL ion

o f

A}'FIDAVIT OF MAILING

for  Redeterminat ion of

of  a Determinat ion or  a

Personal  Income Tax

under Article 22 of E};re

for  the Year 1972.

a  De f i c i ency

Refund of

Tax Law

or  a  Rev i s i on

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

15th day of February, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon Mart in J.  Siegel,  the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Mart in  J .  S iegel
555 North Ave.
New York, NY 10021

and by deposi t ing same enclosed in a posLpaid

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he

Uni ted States Posta l  Serv ice wi th in the State

That deponent further says that the said

and that  the address set  for th on said wrapper is  the last known address of t

pe t i t ioner .

Sworn to before me th is

15 th  day  o f  Feb rua ry ,  1980 .

proper ly  addressed wrapper in  a

exclus ive care and custodv of  the

o f  New York .

addressee is  the pet i t ioner  here in

W*4u.,<
(/



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February 15, 1980

Mar t in  J .  S iege l
555 North Ave.
New York, NY 10021

Dear  Mr .  S iege l :

Pl-ease take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of Lhe State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Pet i t ioner '  s  Representat ive

Taxing Bureau'  s  Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter the Pet i t ion

MARTIN J. SIEGET

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax Law for the year
1 9 7 2 .

o f

o f

DECISION

Peti t ioner,  Mart in J.  s iegel,  555 North Avenue, Fort  Lee, New Jersey

47025, f i led a pet i t ion for redetenninat ion of a def ic iency or for refund of

personal income ta;< under Art ic le 22 of the Tax law for the year 1972 (Fi le

N o .  1 5 3 9 0 )  .

A smal l  c laims hearing was held before WiI l iam Valcarcel,  Hearing 0ff icer,

at the off ices of the State Tax Commission, Two t{or ld Trade Center,  New York,

New York ,  on  March  9 ,  1979 a t  1 :15  P.M.  pe t i t ioner  appeared pro  se .  The

Audit  Divis ion appeared by Peter Crotty,  Esq. (Samuel Freund, Esq.,  of  counsel) .

ISSUE

l {hether pet i t ioner,  Mart in J.  Siegel,  was a resident of New York State for

the ent ire year L972.

FINDINGS OF FACT

1. Pet i t ioner,  Mart in J.  Siegel,  t imely f i led a New York State Income Tax

Resident Return for 1972, on which he indicated that he wa6 a resident of New

York State from August 1, 1972 xo December 31, 1972, but not a resident from

January  1 ,  7972 to  Ju ly  31 ,  Ig7Z.

2. On March 29, 1976, the Audit  Divis ion issued a Not ice of Def ic iency

in the sum of $1'380.34 for L972, along with an explanatory Statement of Audit

Changes, which stated:
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"You are considered to be domici led in New York State and, therefore,
al l  income received for the year 7972 is taxable. Your total  income
has been adjusted in order to ref lect a disal lor{ance of business
expenses by the Internal Revenue Service in the amount of $1,881.00.t t

The federa l  aud i t  ad jus tment  o f  $L ,881.00  was conceded by  pe t i t ioner

and is  no t  a t  i ssue.

3. Pet i t ioner,  Mart in J.  Siegel,  resided with his parents in New York

State, unt i l  he was inducted into act ive duty by the United States Mi l i tary

Service in March, 7967. Subsequent ly,  he was stat ioned in Germany where he

remained unt i l  d ischarged in Apri l ,  1969. Thereafter,  he went to Israel and

then to Cal i fornia (USA) for a vacat ion. In September, Lg6g, pet i t ioner

returned to New York State where he remained until he left for Austria at the

end o f  1970.

4. Thereafter,  pet i t ioner lef t  Austr ia and moved to West Germany, where

he obtained a work visa. In Germany, pet i t ioner rented an apartment,  purchased

furni ture and opened bank accounts. In addit ion, he purchased an automobi le

and obtained a German dr iver 's l icense.

5. l {hi le in Germany, pet i t ioner pract iced Iaw, which was l imited to

cl ientele who were U.S. mi l i tary personnel and U.S. ci t izens employed in

Germany for the United States government.

6. l ih i le in Germany, pet i t ioner cont inued to maintain bank accounts in

New York State. During the November elect ions of 1967 and 1970, pet i t ioner

voted in New York State by absentee bal lot .

7.  Pet i t ioner,  a United States ci t izen, had no intent ion of renouncing

his ci t izenship during his stay in Germany.

8. Pet i t ioner returned to New York State on August 1, 1972.

CONCTUSIONS OF TAhI

A. That pet i t ioner,  Mart in J.  s iegel,  was domici led in,  and a resident
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of New York State for 1972, in accordance with the meaning and intent of

sect ion 605 of the Tax law and 20 NYCRR 702.2.

B. That the pet i t ion of Mart in J.  Siegel is denied and the Not ice of

Def ic iency issued March 29, 1976 for 7972 is sustained together with such

addit ional interest as may be lawful ly owing.

DATED: Albany, New York STATE TAX COMMISSION

FE8 1 5 1980

COMMISSIONER


