
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

George G. & Margaret F. Shiya

AT'FIDAVIT OF MAII,ING

for Redeterminat ion

of a Determinat ion

Personal Income Tax

under Art ic le 22 of

for the Years 1969

of  a  Def ic iency  or  a  Rev is ion

or a Refund of

the Tax law

&  1 9 7 0 .

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

2nd day of May, 1980, he served the within not ice of Decision by cert i f ied mai l

upon George G. & Margaret F. Shiya, the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

f o l l o w s :

George G. & Margaret F. Shiya
116 Woodland Ave.
Ridgewood, NJ 07450

and by deposit ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

United States Postal  Service within the State

That deponent further says that the said

and that  the address set  for th on said wrapper

pet i t ioner .

Sworn t .o before me this

2nd day  o f  May,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

George G. & Margaret F. Shiya

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for the Years 1,969 &, 7970.

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

2nd day of May, 1980, he served the within not ice of Decision by cert i f ied mai l

upon Alvin R. Cowan the representat ive of the pet i t ioner in the within

proceedi-ng, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr .  A lv in  R.  Cowan
Abrams & Cowan
400 Mad ison Ave.
New York ,  Ny  10017

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

Sworn to before rne this

2nd day  o f  May,  1980.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Irlay 2, 1980

George G. & Margaret F. Shiya
116 l{oodland Ave
Ridgewood, NJ 07450

D e a r  M r .  &  M r s .  S h i y a :

P lease take  no t ice  o f  the  Dec is ion  o f  the  Sta te  Tax  Commiss ion  enc losed
herewith.

You have novr exhausted your r ight of  review at the adminisLrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of  the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerning the computation of tax due or refund al lowed in
accordance wi th  th is  dec is ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Alvin R. Cowan
Abrams & Cowan
400 Madison Ave.
New York ,  NY 10017
Taxing Bureau' s Representat ive



STATE OF NEI,I YORK

STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

GEORGE G. SHIYA and MARGARET F. SHIYA

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax Law for the years
1969 and 797A.

DECISION

Peti t ioners, George G. Shiya and Margaret F. Shiya, 116 l{oodland Avenue,

Ridgewood, New Jersey 07450, f i led claims for refund of personal income tax

for the years 1969 and 797A, as wel l  as a pet i t ion for redeterminat ion of the

den ia l  o f  rhose c la ims (F i le  No.  00617) .

A formal hearing was held before Edward L. Johnson, Hearing Off icer,  at

the off ices of the State Tax Commission, Two World Trade Center,  New york, New

York ,  on  October  26 ,  7976 a t  9 :15  A.M.  and cont inued on  January  17 ,  197g a t

10 :20  A.M.  Pet i t ioners  appeared by  Arv in  R.  cowan,  Esq.  The Income Tax

Bureau appeared by Peter Crotty,  Esq. (Richard Kaufman and Francis Cosgrove,

Esqs .  ,  o f  counse l ) .  A  s t ipu la t . ion  o f  agreed fac ts  was made par t  o f  the  record

at the formal hearing.

ISSUE

Whether income received by pet i t ioners, nonresidents, const iLuted taxable

income derived from a profession carr ied on in New york state.

FINDINGS OF FACT

1. Pet i t ioners, George G. Shiya and Margaret F. Shiya, t imely f i led New

York State income tax nonresident returns for 1969 and LglO. They paid the

tax shown to be due on those returns of $51222.80 for 1969 and 951237.94 for

1 9 7 0 .
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2-  0n  September  7 ,  7971,  pe t i t ioners ,  George G.  Sh iya  and Margare t  F .

Shiya, t imely f i led claims for refund of income tax paid for 1969 and Lg7O.

3 .  0n  JanuarY 29 ,  1973,  the  Income Tax  Bureau d isa l lowed in  fu l l  pe t i t ioners '

c l a i m s .

4-  0n  JanuarY 20 ,1975,  pe t i t ioners  t ime ly  f i led  a  pe t i t ion  fo r  redeter -

minat ion of a def ic iency or for refund of income tax paid for 1969 and 1970.

Pet i t ioners claimed that the taxes paid by thern and at issue herein were based

on income received by George G. Shiya in the form of royalt ies paid by Alfred A.

Knopf ,  Inc . ,  book  pub l ishers  loca ted  in  New York  C i ty ,  and tha t  sa id  roya l t ies

were not taxable to nonresidents.

5 .  The agreed s ta tement  o f  fac ts  s ta ted :

"1. During the calendar years 1969 and
G. SHIYA and MARGARET F. SHIYA resided ar

1970, taxpayers GEORGE
116 Woodland Avenue,

Ridgewood, New Jersey.

2. During the calendar years
SHIYA maintained an off ice for the
New York  C i ty ,  N .Y.

7969 - 7970 taxpayer GEORGE c.
prac t ice  o f  law a t  115 Broadway,

3. Taxpayers duly f i led New York State non-resident income tax
returns for the calendar years 1969 - 1970 and paid incone taxes in
t h e  s u m  o f  $ 5 , 2 2 2 . 8 0  f o r  1 9 6 9  a n d  9 5 , 2 3 7 . 9 4  f o x  t 9 7 0 .

4 .  Kha l i l  G ib ran ,  a  wr i te r  and a  c i t i zen  o f  the  un i ted  Sta tes
residing in New York county, New york state, died on Aprir  12, 1931
leaving a last wi l l  and Testament which fai led to name an Executor.

5. Pursuant to said last Wil l  and Testament,  said Khal i l
Gibran reft  to his home town of Bechari  in the Republ ic of Lebanon,
the royalt ies on his copyrights of books wri t ten by him and publ ished
by A l f red  A.  Knopf ,  fnc .

6 .  Naer  K .  Bas i re ,  M.D.  was appo in ted  by  the  Nat ionar  commi t tee
of Gibran located in lebanon as i ts attorney in fact in New york
City to retain counsel to protect the i -nterests of the committee in
the  es ta te  o f  sa id  Kha l i l  G ib ran .

7 .  Sa id  Nae l  K .  Bas i le  re ta ined taxpayer  George G.  Sh iya  as
attorney for said committee and agreed to pay him as his fee, 35% of
the renewal royalt ies from said books.

B.  A  s is te r  o f  deceased c la imed fu l l  r igh t  to  the  roya l t ies
and sued Knopf thereafter in the U. S. Distr icL Court  for the Southern
Distr ict  of  New York. Knopf interpleded the Nat ional Committee of
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Gibran and George G. shiya represented said committee in the l i t iga-
t ion. Pr ior to said l i t igat ion Knopf had been paying the royalt ies
to the Nat ional committee of Gibran pursuant to the wir l .  No one
had contested said payments for a period of twenty-eight years.

9. Pursuant to judgment in the u. s.  Distr ict  court  for the
Southern Distr ict  of  New York, the Nat ional Committee of Gibran was
decreed Lo  be  en t i t led  to  the  roya l t ies .

10 .  Taxpayer  George G.  sh iya  pe t i t ioned the  u .  s .  D is t r i c t
Court  for the Southern Distr ict  of  New York for a determinat ion of
his fees and said fees were f ixed at a 25o/o undivided interest in the
royalt ies. Judgment f ix ing said fee was entered in the Off ice of
the clerk of the u. s.  Distr ict  court  for the southern Distr ict  of
New York. The circui t  court  of  Appeals for the second circui t
af f i rmed the judgment of June 11 ,  1967. cert iorar i  was denied by
the U. S. Supreme Court on January 15, 7969, in 196g.

11- Taxpayer George G. Shiya received his accumulated royalt ies
through 1968, reported said royart ies, and paid income taxes thereon
to the state of New York. His t ime to claim refund thereof expired
prior to commencement of the instant proceeding.

12. The determinat ion of the u. s.  Distr ict .  court  was that
taxpayer George G. shiya was awarded a r ight-  to 25o[ of the royalt ies
paid to the esLate of Khal i l  Gibran and rovalt ies thereafter to be
p a i d .

-  13. Taxpayer George G. Shiya received royart ies for the year
L969 in the sum of 956,267.43 and for the year 1970 in the sum of
$ 6 8 , 4 6 1  .  7 8 .  "

6 . Peti t ioner George G. Shiya was a resident of New Jersey and maintained

an off ice in New York City,  f rom which he pract iced law during 7969 and Ig7O.

CONCLUSIONS OF tAI{

A. That the monies received by pet i t ioner

as income in 7969 and 1970 were compensat ion for

Shiya v.  Nat ional Committee of Gibran, 381 F. 2d

George G. Shiya and reported

his services as attorney in

602

1531048 and Gibran v. Nat. ional Co*.! !"e_ol J i ! .44, F .  S u p p .  8 5 4 ,  a f f ' d  2 5 5

cer t .  den ied  389

F.  2d ,

ac t ion

York, for compensat ion for the services he

court papers show that he sued under the New

r27 cer t .  den ied  358 828. Pet i t ioner George G. Shiya brought his

in the United States Distr ict  Court for the Southern Distr ict  of  New

had rendered as an attornev. The

York State Judiciary law, sect ion
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475 and Rule 15 of the Federal  Distr ict  Court .  The courL decision f ix ing the

amount of the compensat ion was not for royalt ies, but was to be measured by

the amount the decedent 's royalt ies might yield to pet i t ioner George G. Shiya's

c l ien t .

B. That pet i t ioner George G. Shiya, al though a nonresident,  maintained a

Iaw off ice in New York, brought the act ions in the Gibran matter in New york

and won his compensat ion sui t  in New York. The monies received in 1969 and

1970 were derived from the pract ice of a profession in New York and, therefore,

are  taxab le  to  a  nonres ident .  (sec t ion  632(b) (1 ) (B)  o f  the  Tax  law. )

C. That the denial  of  pet i t ionersr claim for refund of personal income

taxes for 7969 and 1970 dated January 29, 1973 is sustained and the pet i t ion

of George G. shiya and Margaret F. shiya is in alr  respects denied.

DATED: Albany, New York STATE TAX COMUISSION

MAY 2 f980

Wkntul
/

COMMISSIONER


