
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

Eugene P. Shevl in

for Redeterminat ion of a

of a Determinat ion or a

Personal Income Tax

under Article 22 of th.e

for the Year 7974.

o f

o f

the Pet i t ion

AFFIDAVIT OF MAILING

Deficiency

Refund of

Tax law

or  a  Rev is ion

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department.  of  Taxat ion and Finance, over 18 years of age, and that on the

23rd day of May, 1980, he served the within not ice of Decision by cert i f ied mai l

upon Eugene P. Shevl in,  the pet i t ioner in the within proceeding, by enclosing a

true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Eugene P. Shevl in
c/o YI. Kovner
New York ,  NY 10021

and by deposit ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

23rd. day of May, 1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEI^I YORK
STATE TAX COMMISSION

In the Matter

Eugene P. Shevlin

for Redeterminat ion of a

of a Determinat ion or a

Personal Incone Tax

under Art ic le 22 of Lbe

for the Year 1974.

the Petition

Deficiency or a Revision

Refund of

Tax Law

AT'FIDAVIT OF MAITING

o f

o f

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

23rd day of May, 1980, he served the within not ice of Decision by cert i f ied mai l

upon Milt.on Kovner the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Milton Kovner
51  E .  67 th  S t .
New York, NY LAA2I

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representative of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to before me this

23rd  day  o f  May,  1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 1?227

May 23,  1980

Eugene P. Shevl in
c1o M. Kovner
5 1  E ,  6 7 r h  S r .
New York, NY 10021

Dear  Mr .  Shev l in :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 6gO of the Tax Lawr any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the cornputation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Petit ioner' s Representative
llilton Kovner
51  E .  67 th  S r .
New York, NY 1,0A21
Taxing Bureau' s Representative



STNTE OF NEW YORK

STAf,E TAX COI4MISSICN

In tlre Matter of tkre Petition :

o f :

EU@NE P. SHE\ILIN : DECISION

for Redetermination of a Deficienry or :
for Refi:nd of Personal lr:core Ta:< r,rrder
Article 22 of the Tax Law for tlre Year :
I974.

Petitioner, Eugene P. Shevlin, crlo lrti-Iton Kovner, CPA, 5I East 67ttr

Street, New York, New York 10021, filed a petition for redeterminabion of a

deficiency or for refi:nd of personal incqre tax r.mder Article 22 of the Ta< I-avr

for the year 1974 (File No. 15474).

A sma11 claims hearing was held before William Valcarcel, Hearing Officer,

at the offices of tlre State Ta>( @nn[ssion, T\nro irlorld Tbade Center, Nau York,

Nanr York, on April 27, 1979 at 9:15 A.M. Petitioner atrpeared by Milton Kovner,

CPA" fhe Ar-rdit Division appeared by Peter Crotty, Esq. (William Fox, Esq., of

counsel).

l{het}ter petitioner was dom:lciled in and a resident of Nqrv York State

during 1974.

FI}JDINGS OF FACT

1. Petitioner, Eugene P. Shevlin, tirrely filed a Neur York State Incone

Tax Nonresident Return for tlre year 1974 on which he jndicated tlrat he "lived

and r,rcrked outside USA for tlre entire yearr'. He requested a refirnd for all

New York State personal inone taxes wittrtreld of 95,333.00.
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2. O:I October 10, L975, ttre Incqne Ta:< Bureau issued a Staternent of

Refund Adjustrnent on whic,h tlre refurd request of $51333.00 was reduced to

$3,504.58 based on the de@rmina'b,ion ttrat:

a. Petitioner was a Nerar York State resident for 1974, and acordingly,
"a11 incqne is taxable to Neui York".

b. "An error was made in conputing ttre additional jrtcctte tax due on
Form 115, on wLrich you reporb,ed ttre Federal adjustments for the
yar L972." ltris deterrnir:ation was rpt challenged by petitioner.

On Decenrber 9, 1974, the Inocnre Ta< Bureau issued a refund for $3'504.58'

pIu.s interest.

3. O: l4ay 24, 1976, ttre Audit Division issued a }dotice of Deficierrcy

along with an oplanatory Statererrt of Ar:dit *ranges for additional ta>< due of

$f98.59, plus interest of $18.68. The deficienqf was based on adjustments

pursuant to a Federal audit retrnrt dated lbr,rernber l4, L975. Petitioner disagrees

wittr tlre Statsnent of Refi:nd Adjr:stment issued October I0, 1975, ard ttre }btie

of Deficienqy issued lubry 24, 1976 to ttre exbent applicable to 1974. He disagrrees

on the gnounds thrat he was a norrresiderrt of Nemr York State during 1974 and cn^res

no taxes for that year. Accordingly, he petitioned for ttre balance of his

refr.nd of $1,733.59.

4. Petitioner, Eugene P. Shevlin, was an airilne pilot for Pan Alrerican

World Ainrvays, Inc. (pan Am). In ttris capacitlr, he frequently flesar between

Portugal and New York.

5. Petitioner, a resident of Nemr York State, contended that on @tober I'

L972lne obtajned. an apartment in Portr:gal ard that dr.ring 1973, he decided to

become a penmnent residerrt of Porbugal"

6. Petitioner obtained a Porbugr:ese Resident Card and registered wittr

the United States Erbasqf Novsnber 7, L973.
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7. Petitioner, during I974t oontinr-red to nnintain his honle in.Neni York

State with various pieces of furnitr:re and a telephone wittr an an$rcring system.

Petitioner also maintained bank accounts and a post office box in New York

State.

8. Petitioner maintained an apartnent ard bank accounts in Porhrgal

during 1974.

9. Petitioner contended tlrat he maintained a rnailing address ard a tele-

phone in New York State as a crcnvenience to his friends, relatives and enployer

in thre event ttrey wanted to contact hirn. IIe frrrbtrer on@nded that he rnaintained

a hcne in New York State solely for investxnent pu4)oses.

I0. O:I October 3L, 1975' petitioner @an receiving a disability retirenent

benefit from Pan Am. z$1 disability palments were sent to petitioner's Norr york

bank.

11. Petitloner contended ttrat he spent 81 days in Ner^/ York State during

1974, of whictr 30 days were for vacation, and 51 days were at Kennedy Airtrnrt,

between flights.

12. Subsequent to his retirsnent ir: 1975, petitioner aontjnued to rnaintain

an apartnent in Portugal. He also rnaintained a post offic€ box, a telephone,

bank accorrnts and a hcrne in Uq^r York State. lle continued to frequently visit

the Ilnited States but could not recall ttre average nr.:nrber of days spent i-n

Nev,r York State during an1' given period.

CO}ilCT,USIOItrS OF I,AI/i

A. Ihat petitioner, Eugene P. Shev1jn, !'ras dcnriciled i:r ard a resident

of Ne\^I York State during l-974 in acoordance wittr ttre reaning and irrtent of

section 605(a) of the Ta< Law and 20 NYCRR L02.2.
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B. That tlre petition of Elrgene P" Shevlin is in all respects denied and

tlre lilotice of Deficiency issued Nle.y 24, 1976 is sustained, along with such

additional interest as rnay be Ialrfully owing.

DATED: Albany, Neral York

MAY 2 3 rgB{D


