
STATE OF NEI{I YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

l l i l l a rd  F .  &  Le t i t ia  E .  Schroeder

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Income Tax

under Art ic le 22 of Lhe Tax law

for  the  Year  1971.

AFFIDAVIT OF MAIIING

State of New York

County of Albany

Jean Schultz,  being duly sldorn, deposes and says that she is an employee of

the Department of Taxat ion and Finance, over 18 years of age, and that on the

29t}r  day of February, 1980, she served the within not ice of Decision by

cert i f ied mai l  upon Wil lard F. & Let i t ia E. Schroeder,  the pet i t ioner in the

within proceeding, by enclosing a true copy thereof in a securely sealed

postpa id  wrapper  addressed as  fo l lows:

Wi l la rd  F .  &  Le t i t ia  E .  Schroeder
3 1 9  V a l l e y  R d .
Haworth, NJ 07641

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  deposit .ory) under the exclusive care and custody of the

united states Postal  Servi-ce within the state of New york.

That deponent further says that the said addressee is the pet i t ioner herein

and that the address set forth on said wrapper is the last known address of the

pet i t ioner .

Sworn Lo before me this

29th day of  February,  1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February  29 ,  1980

E.  SchroederWi l la rd  F .  &  Ler i r ia
319 Va l ley  Rd.
Haworth, NJ 07641

Dear  Mr .  &  Mrs .  Schroeder :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant  to sect ion(s)  6gO of  the Tax law,  any proceeding in  cour t  to  rev iew
an adverse decis ion by the State Tax Conmission can only be inst i tu ted under
Art ic le  7B of  the Civ i l  Pract ice Laws and Rules,  and must  be comnenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of  th is  not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance wi th th is  decis ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Pet i t ioner  t  s  Representat ive

Taxing Bureau's  Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the pet i t ion

o f

WILIARD F. SCI{ROEDER and LETITIA E. SCI{ROEDER

for  Redeterminat ion of  a Def ic iency or
for Refund of Personal Income Tax under
Art ic le  22 of  the Tax Law for  the year
L 9 7 7 .

A smal l  c laims hearing was held before

ax the off ices of the State Tax Comrnisslon,

New York ,  on  February  6 ,  L979 aL  9 :15  A.M.

h is  w i fe ,  pe t i t ioner  Le t i t ia  E .  Schroeder .

Peter  Cro t ty ,  Esq.  (Abraham Schwar tz ,  Esq. ,

Irthether days worked

the State of  New York for

DECISION

Pet iL ioners ,  L r i l l a rd  F .  Schroeder  and Le t i t ia  E .  Schroeder ,  319 Va l1ey

Road, Haworth, New Jersey 07647, f i led a pet i t ion for redeterminat ion of a

def ic iency or for refund of personal income Lax under Art ic le 22 of the Tax

Law fo r  the  year  1971 (F i Ie  No.  13366) .

Wi l l iam Va lcarce l ,  Hear ing  Of f i cer ,

Two World Trade Center,  New York,

Pet i t ioner appeared pro se and for

The Income Tax Bureau appeared by

of  counse l ) .

ISSUE

at home in New Jersey constituted days worked without

income a l loca t ion  purposes .

FINDINGS OF FACT

1 .  Pe t i t i one rs ,  W i l t a rd  F .  Sch roede r  and  Le t i t i a  E .  Sch roede r ,  t ime l y

f i led a jo int  New York State fncome Tax Nonresident  Return for  1971,  on which

salary income of  $40,572.83 was a l located based on days worked wi th in and

wi thout  New York State.  Pet i t ioner  Wi l lard F.  Schroeder indicated on h is

al locat ion schedule that  of  a tota l  o f  215 work ing days,  97 days were worked

wi thout  New York State,  and 118 days were worked wi th in New York State.

2-  On June 24,  7974,  the Income Tax Bureau issued a Not ice of  Def ic iency
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on which the number of days worked without the State of New York was reduced

by 90 days, and the number of days worked within New York State was increased

by 90 days.

3-  Pet i t ioner  Wi l lard F.  Schroeder was employed by Aurora Products Corp.

unt i l  June 30,  7971.  Subsequent  to said date,  he was g iven tern inat ion pay

for a period of three months on the condition that he be available for anv

help,  advice or  in format ion.

4.  Pet i t ioner  L l i l lard F.  Schroeder occasional ly  rendered advice and

information by telephone from his home in New Jersey and from his farm in

Pennsylvania during the 90 days subsequent to June 30, 1971. No written

reports were required or submitted by him.

CONCLUSIONS OF IAW

A. That  the 90 days on which pet i t ioner  l { i t lard F.  Schroeder worked at

his home in New Jersey and on his farm in Pennsylvania during 1971 were days

worked there for his own convenience, and not for Lhe convenience and necessity

of  h is  New York employer .  Therefore,  the aforesaid 90 days const i tu ted days

worked wi th in New York State for  income al locat ion purposes i -n accordance wi th

the meaning and intent  of  sect ion 632(c)  of  the Tax Law and 20 NYCRR 131.16.

B.  That  the pet i t ion of  Wi l lard F.  Schroeder and let i t ia  E.  Schroeder is

denied and the Not ice of  Def ic iency issued,  June 24,  7974 is  susta ined,  together

wi th such addi t ional  in terest  as may be 1awful ly  owing.

DATED: Albany, New York

FEB 2 I 1980
COMI"TISSION

COMMISSIONER


